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GOMEZ-ESTOESTA, J.:

Instigated by a complaint filed by a brother against his brother, this case
involves the procurement of two (2) heavy equipment, i.e, a Volvo dump truck
and a Volvo wheel loader, using the proceeds of a loan from the Philippine
National Bank. Since the purchase was made without the conduct of a public
bidding, it now became the basis of the indictment of former Municipal Mayor
of Binidayan, Lanao del Sur, accused Aman Misbac Datumulok, for violation
of Sec. 3(e) of R.A. 3019 or the Anti-Grafl and Corrupt Practices Act, in an
Information which reads:

That on or about February 20, 2008, or sometiine prior or
subsequent thereto, in the Municipality of Binidayan, Lanao del Sur,
Philippines, and within the jurisdiction of this Honorable Court, the above-
named accused AMAN MISBAC DATUMULOK y AMPUAN, a high
ranking public officer, then Mayor of the Municipality of Binidayan, Lanao
del Sur, committing the offense in relation to office, taking advantage of his
official position, acting with manifest partiality, evident bad faith and or
gross inexcusable negligence, did then and there willfully, unlawfully and
criminally give unwarranted benefits, advantage or preference to E.B. Ople

* Per A.O. No. 284-2017 dated August 18, 2017 r.yi
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Trading (EBOT), by causing the procurement, through Direct Contracting
from EBOT, of the following heavy equipment: a) one (1) unit Volvo Dump
Truck worth ELEVEN MILLION PESOS (Phpll,000,000.00); and b)
one (1) unit Volvo Wheel Loader worth NINE MILLION PESOS
(Php9,000,000.00), for the aggregate amount of TWENTY MILLION
PESOS (Php20,000,000.00), in violation of Republic Act 9184 which
requires competitive/public bidding for the said transaction, thus, depriving
the Municipality of Binidayan the lowest calculated responsive bid/price for
the same quality^rand of equipment, and thereby causing undue injury,
damage and prejudice to the said Municipality.

CONTRARY TO LAW. ^

A Hold Departure Order was issued against accused Datumulok on
October 28, 2014,^ followed by a Warrant of Arrest on December 5, 2014.^
On January 5, 2014, he posted cash bail for his provisional liberty."^

On March 16, 2015, accused Datumulok filed a Motion to Quash the
Information^ on the ground that the facts charged do not constitute an offense.
He pointed out that only he was charged for an offense which he could not
have committed alone. He also argued that while no public bidding was
conducted, direct purchase was made from the equipment's exclusive
distributor, hence, there was valid resort to alternative methods of
procurement. In its Comment/Oppositionf the prosecution countered that the
facts alleged in the Information constitute an offense, which accused
Datumulok did not even dispute. The grounds alleged in his Motion to Quash
pertain to his defense, which would be proper during trial. In a ResolutiorP
dated May 13, 2015, this Court denied accused Datumulok's Motion to
Quash, stating that it did not raise the proper grounds for a motion to quash,
but instead, alleged his defenses.

When arraigned on June 10, 2015, accused Datumulok pleaded not
guilty to the charge.^

During pre-trial, accused admitted "his personal identity in the
Information in SB-14-CRM-0364." The following issues were defined:

ISSUES

1. The prosecution proposes the following issue:

a. Whether accused Datumulok is guilty of violation of Section 3(e)
[of| RA No. 3019 when he caused the purchase of heavy equipment
from EB Ople Trading without conducting public^ompetitive

^ Records, Vol. 1, pp. 1-2; initially raffled to the Third Division of this Court
2/d., pp. 114-145 • I)
3 Id., pp. 132-133
"W., pp. 141-153
5/d., pp. 167-170
®/d., pp. 171-173
'/d., pp. 190-194
®/d., pp. 200-202
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bidding, and caused the disbursement of P 20,000,000.00 for this
transaction

2. The accused proposes the following issues:

a. Whether or not the Municipality of Bindayan has the available
Approved Budget for the Contract of purchasing heavy equipment.

b. Whether or not the proceeds of the loan of the Municipality of
Binidayan before the PNB is credited to the account of the
Municipality of Binidayan.

c. Whether or not there was an available appropriation for the purchase
of the heavy equipment subject of the alleged contract.

d. Whether or not the "Loan Agreement" between the Municipality of
Binidayan before the PNB has been ratified by the Sangguniang
Bayan of Binidayan, Lanao del Sur.

e. Whether or not the Municipality of Binidayan directly procured
heavy equipment from the EB OPLE Trading.

f. Whether or not the Bids and Awards Committee of the Municipality
of Binidayan can have a valid bidding without an Approved Budget
for the proposed contract of procuring heavy equipment. ̂

This case was re-raffled to the Seventh Division of this Court^® before
trial commenced.

EVTDFNrE FOR THE PROSECUTION

The Prosecution presented six (6) witnesses, who testified as follows:

1. Susan M. Reyes ["Reyes"], Assistant Manager at the Philippine
National Bank (PNB), Credit Control Department, was the custodian of the
bank's collateral documents. The parties stipulated on the authenticity and
existence^^ of the documents she was directed under a subpoena to bring,
namely, a Loan Agreement between the Municipality of Binidayan, Lanao del
Sur and the PNB dated February 14, 2008,^"^ a Deed of Assignment dated
February 14,2008 between the same parties, and PNB Promissory Note No.
0915 1136 0371 0003 dated February 20, 2008.^^ y

/

® Joint Stipulation of Facts and Issues dated November 3,2015, Id., pp. 251-263; Pre-Trlal Order dated
February 12, 2016, Id,, pp. 274-282
Per Notice of Raffle dated March 18, 2016, pursuant to R.A. 10660, Id., p. 288
" TSN dated June 22, 2016, p. 4

"/d., p.l8
" Order dated June 22,2016, Records, Vol. 1, p. 333
" Exhibit "B"

" Exhibit "C"

Exhibit "D"

r
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2. Cynthia A. Molina ["Molina"], whose testimony was subject of
the following stipulations:

a. That the witness is the Vice President of the Loans Implementation
and Servicing Division of the PNB Financial Center since 2009 who
exercises supervision and control over the functions of the said
office which includes the release of regular loans, collections of
payment, issuance of full payment of loans and custodianship of
documents in the said division;

b. That in the course of the performance of her duties, she issued a
Certification dated May 13, 2015 marked as Exhibit "F' certifying
the full payment by the Municipality of Binidayan of its Php20
Million loan with the Philippine National Bank incurred in February
14, 2008 through accused Datumulok who was then the Mayor of
the said Municipality;

c. That likewise, in the course of the performance of her duty, she
issued a certified copy of the Certification dated May 13, 2015
marked as Exhibit "I" which is a faithful reproduction of the original
in her custody.

On cross-examination, Molina clarified that it was not her, but the
lending unit of the PNB, that was responsible for the approval of the
applications for loans. Also, she was not the one who released the loans
subject of this case, but was merely called to testify on its full payment.^®

3. Proserfina A. Cruz ["Cruz"], whose testimony was partially
subject of the following stipulations:

a. That Ms. Proserfina A. Cruz has been a bank officer vdth the

Philippine National Bank since November 2006;

b. That the same witness in 2008 became the Senior Manager for the
Export and Import Division of the Philippine National Bank; and

c. That as part of her duties and responsibilities, she handles the
issuance of the letters of credit and the settlement thereof.

In her direct testimony, Cruz explained how letters of credit are issued
and used. A letter of credit is a written undertaking by a bank to pay the
beneficiary, as instructed by the applicant, a certain amount of money, within
a prescribed period, and against stipulated documents.^® Some sellers require
letters of credit as mode of payment. At PNB, an applicant needs to have an
approved credit facility to utilize letters of credit, which he could apply for.
In this case, the bank settled the municipality's letter of credit by paying the

" Order dated June 23,2016, Id., pp. 336-337. The existence and due execution of Exhibit "I" was likewise
admitted by the accused y '
"TSN dated June 23, 2016, pp. 9-11 ^
" Order dated July 27,2016, Records, Vol. 1, pp. 355-356

TSN dated July 27, 2016 (p.m.), pp. 11-12
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beneficiary, E.B. Ople Trading, i.e., by crediting the amount of F20 Million
to its Account Number 0072-8116447-7, as shown by the credit ticket in E.B.
Ople Trading's name dated February 20, 2008.^* The letter of credit was
settled upon E.B. Ople Trading's submission of the sales invoice^^ and
delivery receipt.^^

The credit ticket states "proceeds of LG No. 0072", which is the
reference number issued for the account of the Municipality of Binidayan.^"*
This means that the proceeds of the P20 Million loan taken by the municipality
did not go to, or pass through its account, but were directly credited to the
account of E.B. Ople Trading.^^ The credit ticket likewise indicates "Debit
LISD", which means that the credit proceeds were taken from the
municipality's loan, which was obtained from PNB's Loans Implementation
arid Servicing Department.^^

On cross-examination, Cruz explained that another department of Ifre
bank takes care of an applicant's compliance with the requirements for the
opening of a letter of credit.^^

4. Mcmillan Lucman ["Lucman"], whose testimony was
dispensed with, in view of the following stipulations:

a. That in March 2016, the witness, Mcmillan Lucman, was the
Provincial Director of the Office of the Provincial Director I-
Autonomous Region in Muslim Mindanao, Department of Interior
and Local Government;

.  ■ t

b. That the witness issued a Certification dated March 22, 2016^®.
certifying that based on the records available in his office, Aman
' Misbac A. Datumulok was elected Mayor from May 2001 to 2004
and was re-elected again for two terms from May 2004 to 2010;

c. That the witness can identify the said Certification that he issu^,
including his signature.^^

5. Abdullah D. Datumulok ["Abdullah"] is the full blood brother
of accused Datumulok.^® He was the Municipal Mayor of Binidayarii Lanao
del Sur from 2010 up to the time he testified.^ ̂ Prior to that, he was the
Municipal Administrator in 2008,^^ having been appointed to such position by

" Exhibit "E",
" Exhibit "F"

Exhibit "G"; TSN dated July 27,2016 (p.m.), pp. 12-19. The defense admitted the existence and due pr ♦
execution of Exhibits "E", "F", and "G" - Order dated July 27, 2016, Records, Vol. 1, pp. 355-356
2'* TSN dated July 27, 2016 (p.m.), p. 15
^/d., pp. 15-16, 26
2®/d., p. 16
"/d, pp. 23-24
"Exhibit"EE" • • i :
" Order dated September 28,2016, Id., pp. 362-363
"Admitted by the defense-TSN dated September 29,2016 (p.m.), p. 13 /

Adnhitted by the defense - Id., p. 12 y '
" Admitted by the defense -/b/d.
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then mayor, accused Datumulok, in 2001 As such, he was a member of the
Bids and Awards Committee,^"* and was tasked with the preparation of
invitations to bid and the conduct of pre-conference with potential bidders.^^

As Municipal Mayor, he considered it his duty to safeguard the funds
and properties of the municipality.^^ After assuming such position, he found
out from Acmad L. Tabua, OIC Municipal Treasurer, that deductions were
being made from the municipality's IRA, which were being used to pay off a
loan taken by the former mayor, accused Datumulok, from PNB. The
proceeds of the loan were used to buy heavy equipment.^^ He was not aware
that such loan was taken until he became mayor of Binidayan, and was never
informed of it in his capacity as Municipal Administrator.^^ Consequently, he
filed a complaint^^ against his brother, accused Datumulok before the Deputy
Ombudsman in Davao City in 2010."^®

Abdullah identified the municipality's Financial Statement for the year
2010."^^ Accused Datumulok stipulated on the Summary of Loans Payable as
of December 31, 2013"*^ showing the municipality's payment of P20 Million,
plus interest in the amount of P6,088,540.68.

The procurement of heavy equipment, namely, a Volvo wheel loader
worth P9 Million and a Volvo dump truck worth PI 1 Million, however, did
not go through public bidding. As a member of the B AC in 2008, he was not
aware of the posting of notices or invitations to bid for these equipment."^^
Worse, what was actually purchased was a second-hand TCM Michigan
model wheel loader, not a brand new Volvo. He had seen the wheel loader
when he was still municipal administrator, but he did not know that it was
acquired on a loan."^"^ Upon canvass,"^^ he learned that the Michigan wheel
loader acquired by the municipality cost only PI,700,000.00, thus,
overpriced."^^

On cross-examination, Abdullah testified that it was accused
Datumulok who proposed the acquisition of heavy equipment."*^ He was not
aware of the Resolution of the Sangguniang Bayan authorizing him to secure
a loan with the PNB for the purchase of such equipment.'^® Having been
authorized by the Sangguniang Bayan to file a case for the cancellation of

TSN dated October 19, 2016, p. 4

^ Admitted by the defense - TSN dated September 29, 2016 (p.m.), p. 13
TSN dated October 19,2016, p. 10

TSN dated September 29, 2016 (p.m.), p. 16

/d., pp. 39-41,50

Id., p. 48; TSN dated October 19, 2016, p. 33

Affidavit Complaint dated August 19,2010, Exhibit "A", with annexes, i.e.. Exhibits "B", "Q" (excluded),
"FF" and "FF-1" (excluded), "GG" to "II" (excluded), "H" (excluded),
TSN dated September 29, 2016 (p.m.), pp. 16-19,40
Exhibit "M", TSN dated September 29, 2016, pp. 43-54
Exhibit "J", Id., p. 64
TSN dated September 29, 2016 (p.m.), pp. 70-71

^ Id., p. 77
Quotations marked as Exhibits "GG", "HH", and "II" (excluded) .
TSN dated September 29, 2016 (p.m.), pp. 82-88 Jr
TSN dated October 19, 2016, p. 4 »

^ Id., p. 6

f.
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payment to the PNB, Abdullah was also authorized to file an affidavit of
Desistance in the case he filed against the PNB officials.^^

Answering questions from the Court, Abdullah explained that while he
became mayor in 2010, amortizations on the loan continued until 2013
because even as he complained to the PNB,^® he was advised that under the
contract signed by former Mayor accused Datumulok, deductions would have
to be made on the IRA. He, however, did not communicate with the DBM,
who made the deductions fi-om the IRA, to stop payment on the loan.^^

Despite the fact that he was the Municipal Administrator from 2001 to
2009, or during the incumbency of accused Datumulok as mayor, who was
also his full blood brother, he did not have meetings with him, particularly
about the construction project, as he was "powerless". While they discussed
some municipality projects like the construction of farm-to-market roads, they
never touched on the possibility of acquiring equipment for this purpose. At
the time that he was Municipal Administrator, the municipality did not have
heavy equipment, and in his nine (9) years as such, he never discussed the
need for heavy equipment with his brother, and was never aware of the
transaction entered into involving them in 2008. He revealed that he had a
conflict with his brother, which was why they never talked about the
procurement of heavy equipment in 2008.^^

6. Acmad L. Tabua ["Tabua"] was the Officer-in-Charge (OIC)
Municipal Treasurer of Binidayan in 2008, and as such, he was the custodian
of the i^ds of the municipality.^^ As OIC Municipal Treasurer, Tabua also
read and studied the Loan Agreement between PNB and the municipality of
Binadayan,^'* and signed it as a witness in 2008.^^ The loan was to be paid
from the IRA of the municipal government. In connection with such loan,
Tabua signed a Deed of Assignments^ and a Promissory Note.s"^

Accused Datumulok designated Tabua as OIC Municipal Treasurer,
and as such, he assumed the position of Bids and Awards Committee (BAC)
member,s^ but he had no written designation as such.s^

When confronted with Sangguniang Bayan Resolution No. 07-032^®
during cross-examination, Tabua testified that he could not recall if he was
the treasurer alluded to, upon whose "intercession x x x it [was] know[n] that
the [PNB] has been offering loans to local government units for the acquisition

AId., pp. 13,17

As authorized under SB Resolution No. 10-010, series of 2010, Exhibit "Q" (excluded)
TSN dated September 29, 2016 (p.m.), pp. 65-67 ^
TSN dated October 19, 2016, pp. 24-30
As admitted by the defense, TSN dated October 20, 2016, pp. 12-13

^ TSN dated October 20, 2016, pp. 26-28
5=/d., pp. 22-24
" Exhibit "C"

Exhibit "D"; TSN dated October 20, 2016, pp. 28-33

58 TSN dated October 20, 2016, pp. 21, 33-34 ^
58 Id., pp. 69-71 Y
8® Exhibit "1"
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of light and heavy equipment, infrastructure projects and other forms of loan
assistance," as his name was not mentioned.^^ At that time, the municipality
did not have sufficient funds to buy heavy equipment, and needed to apply for
a loan in order to acquire these. The proceeds of the loan granted by PNB
were not credited to the account of the municipal government but were
credited directly to E.B. Ople Trading,^^ and he had no participation in its
disbursement.^^ The municipality fully paid the loan.^"^

Tabua recalled having executed a Counter-Affidavit during preliminary
investigation before the Office of the Ombudsman,^^ wherein he stated that
there was no competitive bidding for the heavy equipment. He clarified that
he based this conclusion on the certification of exclusive distributorship
issued by Civic Merchandising, Inc.

The Prosecution proceeded to offer the following documents

Exhibit Document

"A" Affidavit-Complaint of Abdullah Datumulok dated August 19,2010
"B" Loan Agreement between the Municipality of Binidayan and PNB

dated February 14,2008
"C" Deed of Assignment between the Municipality of Binidayan and PNB

dated February 14,2008
"D" PNB Promissory Note dated February 20,2008
"E" PNB Credit Approval issued to EB Ople Trading dated February 20,

2008
«p» EB Ople Trading Sales Invoice No. 8988 dated February 20,2008

EB Ople Trading Delivery Receipt No. 4345 dated February 20,2008
"H" Certification of Achmad Mulok dated August 5,2010

PNB Certification dated May 13,2015

«J" Summary of Loans Payables as of December 31, 2013

"K" Statement of Cash Flows of the Municipality of Binidayan as of
December 31,2008

«L" Financial Statement of the Municipality of Bindayan as of December
31,2008

"M" Financial Statement of the Municipality of Binidayan for the year
ended December 31,2010

'TSI" Financial Statement of the Municipality of Binidayan for the year
ended December 31, 2011

"0" Financial Statement of the Municipality of Binidayan for the year
ended December 31,2012

Financial Statement of the Municipality of Binidayan for the year
ended December 31,2013

«Q" Municipal Resolution 10-010

"EE" Certification of McMillan Lucman dated March 22, 2016

"FF" and

"FF-1"

Pictures of wheel loader Michigan model

"GG"to

"II"

Price quotations from Go To Surplus, Inc., C-One Trading Corp. and
Magnetic Transport Surplus Corp.

TSN dated October 20, 2016, pp. 44-47

TSN dated October 20, 2016, pp. 75-77; as admitted by the defense, Id., p. 18
Id., pp. 76-77

^ld.,p.75
Exhibit "18", TSN dated October 20, 2016, pp. 105-107

Formal Offer of Evidence dated April 21, 2017, Records, Vol. 2, pp. 32-297

f
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In its Resolution dated July 5,2017,^"^ this Court admitted only Exhibits
"A", "B", "C", "D", "F", "G", "I", "J", "M", "N", "O", "P", and
"EE", and excluded Exhibits "Q", "H", "FF", "FF-1" "GO", "HH", and "11",.
The prosecution's Motion for Partial Reconsideration^ of the Resolution was
denied.^^

EVIDENCE FOR THE ACCUSED

In his defense, accused Datumulok presented three (3) witnesses, who
testified by Judicial Affidavit, as follows:

1. Jamal Mangotara ["Mangotara"],^® was elected Municipal
Councilor of Binidayan during the 2007 elections, and was thus a member of
the Sangguniang Bayan. He was among those who attested to Resolution No.
07-032,^^ which gave authority to accused Datumulok to enter into a contract
of loan with PNB, as well as Resolution No. 08-11,^^ which ratified the Loan
Agreement signed by accused Datumulok, as required by the PNB.^^

In Resolution No. 07-032, it was mentioned that "upon the intercession
of the Municipal Treasurer, [it was known] that the PNB has been offering
loans to local government units for the acquisition of light and heavy
equipment, infrastructure projects and other forms of loan assistance."
Mangotara identified Acmad Tabua as the municipal treasurer who made this
intercession. Part of the undertaking under the same Resolution was also for
Tabua to "draw checks monthly against [the municipality's] IRA deposit
account with the PNB/DBP/PVB for deposit to their account with the PNB,
until the loan is fully paid."^"^

Mangotara explained that the municipality entered into the Loan
Agreement with PNB as it had no available budget to acquire heavy
equipment to construct and repair farm-to-market roads and maintain existing
roads and other projects. The Sanggunian, in Resolution No. 07-032,
specified that what was to be acquired was equipment from the Volvo/Civic
Company. The Loan was later ratified, and during the discussions in said
ratification, the matter of competitive public bidding was broached. However,

Id., pp. 308-310

^Id., pp. 315-321
i
7«

The same Jamal Mangotara Pangandaman who signed the two resolutions of the Sangguniang Bayan
(Exhibits "1" and "3"). His real name Is Jamal Pangandaman Mangotara/but his middle name and
surname were Interchanged In the SB Resolutions -TSN dated November 20,2017, pp. 8-10

Exhibit "1"

Exhibit "3"

Judicial Affidavit dated November 9, 2017, Records, Vol. 2, pp. 357-366, Q&A Nos. 4-8 .

Id., Q&A No. 10 Y
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as already agreed in the Loan Agreement with PNB, what was required was a
certificate of exclusive distributorship of the equipment to be procured.

On cross-examination, Mangotara confirmed that the procurement of
the Volvo dump truck and Volvo wheel loader did not go through the process
of public bidding, but were instead procured through direct contracting.^^
This was because there was no funding for these, and "there was only one
company who went to the municipality".^^

2. Enserah Olama ["Olama"] was the Municipal Budget Officer
of the Municipality of Binidayan firom 2002 to 2010. As such, she read the
Budget Ordinance for 2008, and knew that there was no provision therein on
an Annual Investment Plan for the acquisition of heavy equipment, or any
funds intended for said purpose. The Budget Ordinance is usually kept in the
Office of the Budget Officer, but she did not know where to find a copy of the
Budget Ordinance for 2008 as Abdullah Datumulok and his men forcibly took
over the municipal hall and took documents and other government properties
when he was still a candidate for mayor in 2010.^^

3. Aman Misbac Datumulok ["accused Datumulok"] was the
Municipal Mayor of Binidayan, Lanao del Sur fi*om 2002 to 2010.^^

Accused Datumulok claimed that the charge against him was baseless
because as Municipal Mayor, he could not enter into any agreement in behalf
of the municipality without the authorization of the Sangguniang Bayan. The
acquisition of the Volvo dump truck and Volvo wheel loader was the official
act of the Sangguniang Bayan^^-and he was merely authorized to enter into a
Loan Agreement with the PNB^\to finance such purchase.®^

Under the Loan Agreement, the proceeds of the loan were to be used to
finance the acquisition of two (2) heavy equipment for the use of the
municipality, namely: a Volvo wheel loader and a Volvo dump truck, which
were to be supplied by.E.B. Ople Trading.^^ It was PNB that directly paid
E.B. Ople Trading, the exclusive supplier of said heavy equipment,^"^ which
he merely received.^^

Accused Datumulok added that he was not the one who conducted

competitive bidding as charged in the Information, but the municipal
government, where he was merely the authorized agent. Further, the

Judicial Affidavit dated November 9,2017, Q&A Nos. 9-14

'®TSNdatedNovember20,2017, pp. 11-12 _
"/£/., p. 13 /

Judicial Affidavit dated November 7, 2017, Records, Vol. 2, pp. 353-355, Q&A Nos. 5-10
Judicial Affidavit dated November 7, 2017, Records, Vol. 2, pp. 367-399, Q&A No. 3

Resolution No. 07-032 dated November 12,2007, Exhibit "1"

Exhibit "2"

Judicial Affidavit dated November 7, 2017, Records, Vol. 2, pp. 367-399, Q&A Nos. 7-10
®®W.,Q&ANo. 16
^ Certification issued by Alfredo Palces, Exhibit "7"

Judicial Affidavit dated November 7,2017, Records, Vol. 2, pp. 367-399, Q&A Nos. 13-16 ̂
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municipality had no approved budget for the procurement of heavy
equipment, and it would be "awkward" to call for a competitive bidding.^^

The municipality complied with all the conditions imposed by the PNB
for the grant of the loan, namely: a Resolution^^ approved by at least two-
thirds (2/3) of the Sanggunian authorizing the mayor to negotiate ̂ d enter
into a contract of loan and mortgage with the PNB, and another Resolution®^
ratifying the documents signed by the Mayor and other documents in the
implementation of the loan.®^

Accused Datumulok explained that the documents he presented were
merely certified copies as private complainant Abdullah Datumulok, his
brother, took control of the offices in the municipal hall even before he was
elected mayor, and was still the Municipal Administrator. In fact, he has been
charged with robbery and a warrant of arrest^® has been issued against him.^^

On cross-examination, accused Datumulok confirmed that he was the
Chief Executive of the Municipality of Binidayan when the heavy equipment
was procured. He was authorized by the Sangguniang Bayan to enter into a
loan with PNB, which he signed as Municipal Mayor. There was no public
bidding conducted on said procurement.^^ It was actually PNB that purchased
the heavy equipment under the Loan Agreement.^^

Accused Datumulok then offered the following documents:^'*

Exhibit Document

Sangguniang Bayan Resolution No. 07-032, series of 2007 dated
November 12,2007

"2" Loan Agreement between the Municipality of Binidayan and PNB
dated February 14,2008 (Exhibit "B")

"3" Sangguniang Bayan Resolution No. 08-011, series of 2008 dated
Februaiy 15,2008 (also Exhibit "18-c")
PNB Credit Approval issued to EB Ople Trading dated Februaiy 20,
2008 (Exhibit "E")

"5" EB Ople Trading Sales Invoice No. 8988 dated February 20, 2008
(Exhibit "F")

"6" EB Ople Trading Delivery Receipt No. 4345 dated February 20,2008
(Exhibit "G")

■ Certification issued by the Civic Merchandising Inc. dated February
1,2008 (also Exhibit "18-d")

"14" Warrant of Arrest in Crim. Case No. 11-848 before Branch 11 of the
RTC of Lanao del Sur

"17" and

"17-A"

Official Receipt Nos. 7878025B and 787843 IB dated October 5,2015

"18" Counter-Affidavit of Acmad L. Tabua dated November 8,2010

Id., Q&A No. 13

Exhibit "1"

Resolution No. 08-011 dated February 15, 2008, Exhibit "3"
Q&A Nos. 17-19

Grim. Case No. 11-848 before Branch 11 of the RTC of Lanao dei Sur, Exhibit "14"

"/£/., Q&A Nos. 21-24

TSN dated November 20, 2017, pp. 25-27
Id., p. 28

^ Offer of Exhibits for the Accused dated January 27,2018, Records, Vol. 2, pp. 415-445
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DECISION

This Court admitted all the exhibits offered by accused Datumulok.^^
With the filing of the parties' respective Memoranda, this case is now
submitted for Decision.

THE COURT'S RULING

Accused Datumulok has been charged with violation of Sec. 3(e) of
R.A. 3019, which provides:

Section 3. Corrupt practices of public officers, — In addition
to acts or omissions of public officers already penalized by existing law, the
following shall constitute corrupt practices of any public officer and are
hereby declared to be unlawful.

XXX

(e) Causing any undue injury to any party, including the
Government, or giving any private party any unwarranted benefits,
advantage or preference in the discharge of his official administrative or
judicial functions through manifest partiality, evident bad faith or gross
inexcusable negligence. This provision shall apply to officers and
employees of offices or government corporations charged with the grant of
licenses or permits or other concessions.

To be found guilty under said provision, the following elements must
concur:

(1) the offender is a public officer;

(2) the act was done in the discharge of the public officer's official,
administrative or judicial functions;

(3) the act was done through manifest partiality, evident bad faith, or
gross inexcusable negligence; and

(4) the public officer caused any undue injury to any party, including
the Government, or gave any unwarranted benefits, advantage or
preference.^^

Accused Datumulok was charged as Municipal Mayor of Binidayan,
Lanao del Sur, having allegedly procured the subject heavy equipment
without the requisite public bidding. /
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Resolution dated March 20,2018, Id., pp. 454-456

Memorandum for the Prosecution dated May 22, 2018, Id., pp. 465-483; Memorandum for the Accused
dated May 31, 2018, Id., pp. 484-502
" Sisonv. People, G.R. Nos. 170339,170398-403, March 9, 2010. ^


