REPUBLIC OF THE PHILIPPINES
SANDIGANBAYAN
Quezon City

SECOND DIVISION.-

PEOPLE OF THE PHILIPPINES, Crim. Case No. SB-10-CRM-0231
Plaintiff, For: Malversation of Public
Funds (Article 217 of the Revised

Penal Code)
- versus -
Present:
ROGELIO C. BAQUERFO, HERRERA, JR., J., Chairperson
Accused. MUSNG]I, J., Associate Justice

PAHIMNA, J., Associate Justice

Mougros, 16, 2ol %
Promulgated

DECISION
MUSNGI, J:

Accused Rogelio C. Baquerfo (“BAQUERFO”) is charged with
Malversation of Public Funds, defined and penalized under Article 217 of the
Revised Penal Code.

The Information' dated 22 November 2010 was filed with the Court on
23 November 2010 and reads as follows:

“That on or about the 16™ day of November, 2002, and for sometime
prior or subsequent thereto, in the Municipality of Tudela, Province of
Cebu, Philippines, and within the jurisdiction of this Honorable Court,
above-named accused ROGELIO C. BAQUERFO, a public officer, being
then the Municipal Mayor of Tudela, Cebu, and as such, had in his
possession and custody public funds in the total amount of TWO
HUNDRED FIFTY THOUSAND PESOS (P250,000.00), Philippine
Currency, for which he is accountable by reason of the duties of his office,
in such capacity and committing the offense in relation to office, with
deliberate intent, with intent of gain, did then and there willfully, unlawfully
and feloniously misappropriate, appropriate, take, embezzle and convert
into his own personal use and benefits said amount of P250,000.00, and
despite demands made upon him to account for the said amount, he has
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failed to do so, to the damage and prejudice of the government, particularly
the Municipality of Tudela, Cebu, in the amount afore-stated.

CONTRARY TO LAW.”

ANTECEDENT FACTS

On 06 December 2010, the Court issued a Warrant of Arrest?> and a
Hold Departure Order® against accused Baquerfo. He voluntarily surrendered
and posted his cash bail bond in the amount of $40,000.00 with the Regional
Trial Court, 7% Judicial Region, Branch 10, Cebu City on 24 January 2011.*
The Court received the original Cash Bail Bond Stipulation duly approved by
Judge Soliver C. Peras and the original Official Receipt No. 4794424 A, which
showed the cash payment of the accused, on 04 February 2011.

After several postponements, the accused was finally arraigned on 29
October 2013 wherein he pleaded “not guilty” to the offense charged.

The plaintiff filed its Pre-Trial Brief on 18 November 2013,° while
accused Baquerfo filed his Pre-Trial Brief only on 02 July 2014. The Court
issued the Pre-Trial Order on 03 July 2014.° The only stipulation agreed upon
by the parties is that accused Baquerfo was a public officer at the time alleged
in the Information being then the Mayor of the Municipality of Tudela,
Province of Cebu.’

Thereafter, trial on the merits ensued.

EVIDENCE FOR THE PROSECUTION

Marilyn Sano Del Socorro®

At the time her testimony was taken, prosecution witness Marilyn Sano
Del Socorro (Del Socorro) was the Municipal Accountant of the Municipality
of Tudela, Cebu. She had been appointed to the said position on 02 September
2004. Her duties and responsibilities as Municipal Accountant include, among
others, checking all supporting documents of disbursement vouchers for
payment, checking and posting of allotment of obligation as indicated in the
obligation slip, preparing the financial statement of the municipality, and
reviewing and searching records as required by the Municipal Mayor.

2 Jbid, p. 18.

3 Ibid,, p. 19.

4 Ibid., pp. 34-41.
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W\

s







