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REPUBLIC OF THE PHILIPPINES

^anbigantiapan
Quezon City

Fourth Division

PEOPLE OF THE PHILIPPINES, SB-ll-CRM-0306
Plaintiff,

For: Violation of Sec. 3(e) of
R.A.NO. 3019

- versus -

Present:

Quiroz, J., Chairperson
PAULINO SALVADOR CUETO Cruz, J.
LEACHON, BENJAMIN LAGAR Jacinto, J.
ACEDERA, ERNESTO MACARAIG
VINAS, and JUAN MORALIJA Promulgated:
VINAS,

Accused. M- f\m L oioM
X

DECISION

JACINTO, J:

This resolves the complaint for violation of Section 3(e) of Republic
Act (R.A.) No. 3019,' as amended, against the following: then Calapan City,
Oriental Mindoro Mayor Paulino Salvador Cueto Leachon, City Engineer
Benjamin Lagar Acedera, and Juan Moralija Vihas, a private individual.
The complaint as against Ernesto Macaraig Vinas had earlier been dismissed
due to his death, per the Court's 10 August 20\S Resolution.^

This case was initiated by a Complaint^ for violation of Sees. 3(a),
3(e), 3(j), and 4 of R.A. No. 3019, Administrative Order No. 239,"^ Articles
217 and 220 of the Revised Penal Code, and Sec. 4(a), (b), and (c) of R.A.
No. 6713,^ filed by a certain Nilo Hemandez Baculo, Sr. with the Office of
the Ombudsman (0MB) against herein accused and other officials of
alapan City^ in connection with the use of the City's personnel (drivers)

' Anti-Graft and Corrupt Practices Act.

^ Records, Vol. VI, p. 151.
^ Dated 5 June 2009, Records Vol. 1, pp. 23-47.
" Prohibiting the Use of Government-Owned Vehicles for Purposes Other than Official
Business.

^ Code of Conduct and Ethical S tandards for Public Officials and Employees.
® Including: Antonio S. Perez, Jr., City Administrator; Cora Villas, City Engineer 111; Andy Velasco, Driver
I; Edel llagan. Driver I; Ramil Suarez, Light Equipment Operator; Rudy Crispuro, Light Equipment
Operator; Mayong Plata, casual employee; and Rufo Aguilion, casual employee.
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and property (five dump trucks) to haul sand to the private residence of
accused Juan Vihas on 5 May 2009.

After undergoing preliminary investigation, the 0MB issued a
Resolution dated 16 May 2011,^ finding probable cause to indict herein
accused for Violation of Sec. 3(e) of R.A. No. 3019 under the following
Information:

That in May 2009 or sometime prior or subsequent thereto, in
Calapan City, Oriental Mindoro, Philippines, and within the jurisdiction of
this Honorable Court, the above-named accused, PAULINO SALVADOR
C. LEACHON, City Mayor, BENJAMIN ACEDERA, City Engineer, and
ERNESTO VINAS, Brgy. Captain of Brgy. Guinobatan, all public
officials of Calapan City, conspiring and confederating with JUAN
VINAS, a private individual, committing the herein offense in relation to
their public office and taking advantage of their official positions, through
evident bad faith or manifest partiality, did then and there willfully,
unlawfully and feloniously give unwarranted benefit, advantage, or
preference to accused Juan Vinas by allowing, authorizing and utilizing
five (5) dump trucks owned by the City Government of Calapan, including
the city drivers, to deliver and unload sand on the private property of said
Juan Vinas without the corresponding payment of rentals, to the damage
and prejudice of the City Government of Calapan.

CONTRARY TO LAW.

PROCEEDINGS BEFORE THE COURT

Upon the filing of the Information, accused Leachon filed an Omnibus
Motion,^ praying that the issuance of a warrant of arrest be held in abeyance
pending the resolution of their Motions for Reconsideration of the OMR's
16 May 2011 Resolution. Through an Order^ dated 29 July 2011, the Court
accordingly held in abeyance its determination of probable cause and
ordered the OMR to resolve the said motions.

On 29 June 2012, the prosecution filed a Motion to Withdraw
nformation,^^ stating that the OMR reversed its earlier finding of probable
cause per Memorandum dated 17 May 2012, which was approved by then
Ombudsman Conchita Carpio Morales on 15 June 2012. On 6 July 2012, the

^ Records, Vol. I, pp. 8-69.
® Very Urgent Omnibus Motion to Hold in Abeyance the Issuance of the Warrants of Arrest and/or to recall
the same, to remand the information and to order the Ojfice of the Ombudsman to Resolve the Motions for
Reconsideration timely fled before it with Formal Offer of Appearance dated 22 July 2011, Records. Vol.
I, pp. 72-284.
' Records, Vol. I, p. 286.

'0 Id., pp. 481-495. r


