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Accused-movant Marty prays that the present cases
against him be dismissed on the ground that his constitutional
right to speedy disposition of cases had allegedly been violated.2
In support thereof, he cites Section 16, Article III of the 1987
Constitution which reads:

SEC. 16. All persons shall have the right to a
speedy disposition of their cases before all judicial,
quasi-judicial, or administrative bodies. 3

Moreover, the accused-movant points out that the said
constitutional provision is reinforced in Section 3 (b) and (f),
Rule 112 of the Revised Rules on Criminal Procedure, to wit:

Section 3. Procedure.- The preliminary
investigation shall be conducted in the following manner:

(b) Within ten (10) days after the filing of the
complaint, the investigating officer shall either
dismiss it if he finds no ground to continue with
the investigation, or issue a subpoena to the
respondent attaching to it a copy of the complaint
and its supporting affidavits and documents.

(f) Within ten (10) days after the investigation, the
investigating officer shall determine whether or not
there is sufficient ground to hold the respondent

f
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2 p. 121, Record
3 p. 121, Record; Emphasis supplied by the accused-movant
4 p. 121, Record; Emphasis supplied by the accused-movant
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To buttress his arguments, the accused-movant invokes
the cases of: (1) Tatad v. Sandiganbagan,5 wherein the
Supreme Court ruled that a delay of three [3] years in the
termination of the preliminary investigation by the Tanodbayan
is violative of the accused's constitutional right to due process;
and, (2) Cervantes v. Sandiganbagan,6 wherein the Supreme
Court held that a delay of six [6]years on the part of the Special
Prosecutor to file the Information before the Court constituted
inordinate delay.7

The accused-movant adds that it was reasonable for him
to assume that the Office of the Ombudsman had already
dismissed the complaint against him since he had not received
any subpoena after the filing of the initiatory complaint. 8 He
relies on Section 3 (b), Rule 112 of the Revised Rules of Criminal
Procedure which mandates the investigating prosecutor to either
dismiss the complaint or issue a subpoena to the respondent
within ten (10) days after the filing of the complaint. Invoking
the case of Coscolluela v. Sandiganbagan,9 the accused-
movant argues that he does not have the duty to bring himself
to trial nor is he obliged to follow-up on the prosecution of the
case against him.10

Lastly, the accused-movant avers that he was prejudiced
by the alleged inordinate delay since he suffered stress and
anxiety which lingered on for years, which was further
magnified by the filing of the present Informations before the
Court.11

In sum, the accused-movant submits that he should not
be made to suffer the consequences of the Office of the
Ombudsman's inefficiency and wanton disregard of his
constitutional right to speedydispositionof cases; and, tha/7

5 159 SCRA70 (1988)

6307SCRA 149 (1999) 4
7 p. 123, Record
8 p. 124, Record
9701 SCRA 188 (2013) H,
10 p. 124, Record IV ()
llid
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to the lack of reasonable justification for the inordinate delay,
the State has inevitably lost its right to try the accused.12

In its Comment/ Opposition dated March 17, 2017, the
prosecution explains that the present cases stemmed from three
(3) complaints filed by Zambales Diversified Metals Corporation
(ZDMC)and Zambales Chromite Mining Co. Inc. (ZCMC)against
the accused-movant and Bella Meredor; and, that these
complaints were docketed as OMB-L-C-ll-0392-G, OMB-L-C-ll-
060-1and OMB-L-C-ll-0566-I.13 The prosecution chronicles the
events that transpired from the filing of the above-mentioned
complaints to the filing of the Informations in these cases, viz:

11. On July 8, 2011, ZDMC, duly represented by
its President, Mr. Florencio Kennedy Coronel, filed
before the Officeof the Ombudsman a complaint against
the accused-movant and Meredor, charging them
administratively for Abuse of Authority, Grave
Misconduct and Gross Inexcusable Negligence; and
criminally for Violation of Section 3 (e) of R.A. 3019 and
Section 11 of R.A. 9485. [The]Complainant alleged that
[the] accused-movant contravened the provisions of
Sections 86 and 87 of R.A. 7942, or the Philippine
Mining Act of 1995, when he issued, on December 2,
2009, a memorandum addressed to the Municipal
Treasurer, directing the latter not to accept payment of
occupation fees from MPSA holders without the
necessary mayor's permit issued by his office.14

12. Upon receipt of the said complaint, the Office
of the Ombudsman for Luzon (OMB-Luzon)issue/?

12 p. 125, Record 4
" pp. 141·142, Rew,d ~

"p. 142, Reco'd ~ '"
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Order, dated September 21, 2011, directing [the]
respondents to submit their counter-affidavits and other
controverting evidence within ten (10) days from receipt
of [the] said Order.1S

13. On November 13, 2011, [the] OMB-Luzon
received respondents' "Entry of Appearance with Motion
for Additional Time to File Counter-Affidavits," dated
October 27, 2011, praying for an additional period of
ten (10) days, or until November 6, 2011, within which
to file their respective counter-affidavits.16

14. On November 21, 2011, [the] OMB-Luzon
received respondents' "Final Extension of Time to File
Counter-Affidavits," dated November 15, 2011, praying
for a final period of ten (10) days, or until November 25,
2011, within which to file [their] respective counter-
affidavits. 17

15. On November 22, 2011, [the] complainant filed
a "Manifestation and Motion with Entry of Appearance,"
of even date, asking that the respondents be deemed to
have waived their right to a preliminary investigation
and for its complaint be resolved based solely on the
evidence they have presented. 18

16. Thereafter, [the] respondents filed their "Joint
Counter-Affidavit," dated November 23, 2011, on the
same date.19

17. On December 7, 2011, [the] complainant filed
its "Reply (To: Respondents' Joint Counter-Affidavit)."

15 p. 142, Record
161d

17 p. 142-143, Record ftr1J
18 p. 143, Record
191d
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2011, a "Manifestation and Motion for Time to File
Rejoinder-Affidavits," praying that they be allowed to file
their respective Rejoinder-Affidavits on or before
December 22, 2011.20

18. On January 13, 2012, the OMB-Luzon
received respondents' "Motion for Final Extension of
Time to file Rejoinder-Affidavits," requesting that it be
given additional time, or until January 21, 2012, within
which to file their respective Rejoinder-Affidavits.21

19. On February 1,2012, the OMB-Luzon received
respondents' "Rejoinder-Affidavit," dated January 24,
2012.22

20. On August 26, 2011 [,] ZDMC filed another
complaint23 against accused-movant for Abuse of
Authority, Grave Misconduct, Gross Inexcusable
Negligence, Violation of Section 4 (b) in relation to
Section 11 (b) of R.A. 6713, [and] Violation of Sections 3
(e) and (f) of R.A. 3019. Complainant alleged that on
April 1, 2011, its counsel went to the Municipality of
Sta. Cruz, Zambales to submit its application for [a]
business permit, together with that of other mining
firms who are members of the Zambales Alliance.
However, [the] accused-movant repeatedly denied their
application, despite faithful compliance with all the
requirements provided by law for obtaining saidpermits/!

20 p. 143, Record
211d
221d
23 Footnote omitted
24 p. 143, Record
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21. Upon receipt of the said complaint, the Office
of the Ombudsman for Luzon (OMB-Luzon) issued an
Order, dated November 15, 2011, directing [the]
respondent to submit his counter-affidavit and other
controverting evidence within ten (10) days from receipt
of said [the] Order. 25

22. On January 19, 2012, [the] OMB-Luzon
received respondent's "Entry of Appearance with Motion
for Extension of Time to File Counter-Affidavits," dated
January 12, 2012, praying for an extension of fifteen
(15) days, or until January 27, 2012, within which to
file his counter-affidavit.26

23. On February 3, 2012, [the] OMB-Luzon
received respondent's "Motion for Extension of Time to
File Counter-Affidavits," dated January 27, 2012,
praying for another extension of fifteen (15) days, or
until February 11, 2012, within which to file his
counter-affidavit. 27

24. On March 6, 2012, [the] OMB-Luzon received
respondent's "Motion for Extension of Time to File
Counter-Affidavits," dated February 28, 2012, praying
for another period of fifteen (15) days, or until March
14,2012, within which to file his counter-affidavit.28

25. On March 23, 2012, [the] OMB-Luzon received
respondent's "Motion for Extension of Time to File
Counter-Affidavits," dated March 14, 2012, praying for
another fifteen (15) days or until March 29,2012, within
whichto filehis counter-affidav/)

25 p. 144, Record
261d
271d
281d
291d
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26. Finally, on April 12, 2012, [the] OMB-Luzon
received respondent's "Counter-Affidavit," dated March
29,2012.30

27. On September 12, 2011, Zambales Chromite
Mining Co., Inc. (ZCMC), duly represented by its
President, Mr. Florencio Kennedy Coronel, filed a third
complaint against the accused-movant, charging the
latter administratively for Abuse of Authority, Gross
Misconduct and Gross Inexcusable Negligence, and
criminally for Violation of Section 3 (e) and (f) of R.A.
3019, Article 239 of the Revised Penal Code and
Sections 8 and 11 of R.A.9485.31

28. ZCMC similarly alleges that it is the bona fide
holder of MPSA No. 005-91-111, involving an area in
Sta. Cruz, Zambales. On April 1, 2011, their counsel
went to the Municipality of Sta. Cruz, Zambales to
submit its application for [a] business permit, together
with that of other mining firms who are members of the
Zambales Alliance, but their application was neither
accepted nor approved by the respondent, despite its
faithful compliance with the requirements for business
permit application as listed in the Municipality's own
website.32

29. Upon receipt of the said complaint, the OMB-
Luzon issued an Order, dated December 5, 2011,
directing [the] respondent to submit his counter-
affidavits and other controverting evidence within ten
(10)daysfromreceiptofsaidord//

30 p. 144, Record
31ld
32 p. 145, Record
331d
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30. On January 19, 2012, the OMB-Luzon
received respondent's "Entry of Appearance with Motion
for Extension of Time to File Counter-Affidavit," dated
January 12, 2012, praying for a period of fifteen (15)
days, or until January 27, 2012, within which to file his
counter-affidavit. 34

31. On February 22, 2012, [the] OMB-Luzon
received respondent's "Motion for Further Extension of
Time to File Counter-Affidavit," dated February 13,
2012, praying for a period of fifteen (15) days, or until
February 28, 2012, within which to file his counter-
affidavit.35

32. On March 23, 2012, [the] OMB-Luzon received
respondent Marty's "Motion for Additional Period of
Time to Submit Counter-Affidavit," dated March 14,
2012, praying for a period of fifteen (15) days, or until
March 29, 2012, within which to file his counter-
affidavit.36

33. Finally, on April 12, 2012[, the] respondent
filed his "Counter-Affidavit," dated March 29, 2012, on
the same date.37

34. Upon the submission of the last counter-
affidavit of the accused, the three complaints were
considered submitted for resolution.38

35. On September 8,2015, Graft Investigation and
Prosecution Officer I Ryan Hartzel C. Balisacan[,] issued
a Consolidated Resolution recommending the dismissal
of the chargesagainstMeredorand the indictme,//

34 p. 145, Record
351d
361d
371d
381d
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respondent [and] the accused-movant[,] for two (2)
counts of Violation of Section 3 (e) of R.A. 3019 and
Violation of Article 239 of the Revised Penal Code. The
Consolidated Resolution was approved by Ombudsman
Morales on October 5, 2015 and the [I]nformations
subsequently filedon January 16,2017.39

Based on the aforesaid circumstances, the prosecution
maintains that the interval of time from the filing of the
complaint on July 8, 2011 to the filing of the Informations on
January 16, 2017, was neither vexatious, capricious nor
oppressive.40 The prosecution points out that the delay was
necessary to afford the accused-movant the full opportunity to
clearly and exhaustively ventilate his defenses, in observance of
the due process clause;41 the accused-movant was given the
chance to file his counter-affidavits, where he sought several
postponements before he could file the same;42 due to the
postponements filed by the accused, it was only on April 12,
2012 that the last pleading was filed, and the case was
submitted for resolution;43 and, the resolution of the complaints
took time since the issues raised called for a meticulous study
and application of the Philippine Mining Act. 44

Finally, the prosecution points to the fact that the issue of
undue delay was never raised by the accused-movant before the
Office of the Ombudsman.45

The accused-movant filed his ((Reply (To the
Comment/Opposition of the Plaintiff Dated March 17, 2017)"46 on
April 11, 201 7, citing anew Section 16, Article III of the

//39 pp. 145-146, Record
40 p. 146, Record
41/d
42/d
43/d
44 /d
45 p. 147, Record
46 pp. 161-172, Record
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Constitution and Section 1, Rule 110 of the Revised Rules of
Criminal Procedure. 47

Furthermore, the accused-movant submits, among others,
that: (1) it took four [4] years to be exact for the Office of the
Ombudsman to undertake the preliminary investigation of the
present case; it was only on November 15, 2016 that
Ombudsman Conchita Carpio Morales approved the filing of the
assailed Informations against the accused which were then filed
only this year;48 (2) there is no reason for these cases to have
dragged and taken five [5] years before the Informations were
filed against the accused;49 for more than six [6] years, the
accused had been, and continues to go through anxiety,
suffering, mental and emotional stress due to the uncertainties
brought about by the pending charges against him;50 an
inquisitorial act of finding the presence of the elements of the
crimes charged against the accused-movant, for the purpose of
filing an Information, is not complicated, complex or too difficult
that would justify the period of five [5] or six [6]years before the
preliminary investigation may be concluded;51 and, the
simplicity of the case and the corresponding length of time that
it took to issue the Informations are not commensurate.52

In support of the aforementioned averments, the accused
movant invokes anew the cases of Tatad v. Sandiganbayan,53
Coscolluela v. Sandiganbayan54 and Cervantes v.
Sandiganbayan,55 wherein it was held that a delay of three (3),
eight (8) and six (6)years, respectively, in the resolution of the
preliminary investigation before the Office of the Ombudsman
violated the constitutional right to speedy disposition of cases of
the respondentL:?

47 l ~
pp. 161-162, Record

48 p. 162, Record
49 p. 163, Record ~
sOld
51 p. 167, Record
521d
53159 SCRA70 (1988)
54701 SCRA188 (2013)
55307 SCRA149 (1999)
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Too, the accused-movant avers that as ruled In
Coscolluela, the prosecution's explanation that ((the delay was
necessary to afford the respondent the full opportunity to
ventilate his defenses in the observance of the due process
clause and the preliminary investigation was occasioned by the
steady stream of cases being filed with the Office of the
Ombudsman)}} is already passe and has lost its novelty.56

The accused-movant also argues that the case ofPeople v.
Arceo57 is applicable to the present cases. In the said case, the
Supreme Court ruled that the determination of probable cause
should usually take no more than ninety (90) days, precisely
because it only involves a determination on whether there are
reasonable grounds to believe that the persons charged could
be held for trial or not.

As a final argument, the accused-movant insists that he
had no duty to bring himself to trial nor was he required to
follow-upon the prosecution of his case.58

After an assiduous assessment of the arguments raised by
the parties, the Court finds the subject motion bereft ofmerit.

In Ombudsman v. Jurado,59 the Supreme Court clarified
that although the Constitution guarantees the right to the
speedy disposition of cases, such speedy disposition is a flexible
concept. To properly define that concept, the facts and
circumstances surrounding each case must be evaluated and
taken into account. There occurs a violation of the right to a
speedy disposition of a case only when the proceedings are
attended by vexatious, capricious, and oppressive delays,/7
56 p. 170, Record /' I
57 People v. Sandiganbayan & Arceo, et aI., 712 SeRA 2013 (2013) 4
58 p. 170, Record

"561$COA 135 (2DOS) ~
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when unjustified postponements of the trial are sought and
secured, or when without cause or justifiable motive, a long
period of time is allowed to elapse without the party having his
case tried.60 Consequently, a mere mathematical reckoning of
the time involvedwould not be sufficient.61,

It is also jurisprudentially settled that in the application of
the constitutional guarantee of the right to a speedy disposition
of cases, particular regard must also be taken of the facts and
circumstances peculiar to each case.62 Thus, to warrant a
finding of inordinate delay, the facts and circumstances
surrounding the alleged delay in these cases should be akin to
the cases invoked by the accused-movant.

In support of his averments, the accused-movant relies on
the cases of Tatad v. Sandiganbayan,63 Cervantes v.
Sandiganbayan,64 Coscolluela v. Sandiganbayan65 and
People v. Sandiganbayan.66

The Court finds the reliance of the accused-movant on the
aforesaid cases misplaced because the factual milieus of the
present cases are different from those of the said cases.

In Tatad, the Supreme Court ruled that ((political
motivations played a vital role in activating and propelling the
prosecutorial process. "67

Here, the present cases involve no imputation of any
political motivation in the filing of the present Informations
against the accused-movan~

" Do,.doo v. Go.,."', 688 seRA 109(2013) • t'YJ/ J,A.
61 Ombudsman v. Jurado, 561 SCRA135 (2008) See also ~{lorv. GonZ~~S,U88 SCRA109 (2013), Enriquez
v. Office of the Ombudsman, 545 SCRA618 (2008)
62 Tello vs. People, 588 SCRA519 (2009) See also Ombudsman v. Jurado 561 SCRA135 (2008), Ty-Dazo v.
Sandiganbayan 334 SCRA200 (2002), Binay v. Sandiganbayan 316 SCRA65 (1999)
63159 SCRA70 (1988)
64307 SCRA149 (1999)
6S 701 SCRA188 (2013)
66712 SCRA2013 (2013)
67 p. 81, Tatad v. Sandiganbayan, 159 SCRA70 (1988)
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In Coscolluela, the Supreme Court held that the
petitioners' constitutional rights to speedy disposition of cases
was violated since the record of the case showed that the
petitioners were only informed of the 2003 Resolution of the
Office of the Ombudsman after the Information was filed with
the Sandiganbayan on June 19, 2009.68 In the said case, the
Supreme Court recognized this circumstance as a plausible
reason why the petitioners had failed to assert their right to
speedy disposition of cases.

Here, a review of the record of the present cases reveals
that the accused-movant filed his ((Joint Counter-Affidavit" in
Case No. OMB-L-C-I1-0392-G on November 23, 2011,69 and his
((Counter-Affidavit" in Case Nos. OMB-L-C-II-0566-I and OMB-L-
C-II-0609-Ion March 29, 2012.70

Thus, unlike the petitioners in Coscolluela, as early as
2011, the accused-movant was already aware that there was a
pending case against him before the Office of the Ombudsman.
However, he conspicuously failed to assert his right to speedy
disposition of cases in the proceedings below; hence, he should
be deemed to have waived his right to speedy disposition of
cases as held in Barcelona v. Tan,71 to wit:

The right to a speedy trial, as well as other rights
conferred by the Constitution or statute, may be waived
except when otherwise expressly provided by law.
One's right to the speedy disposition of his case
must therefore be asserted. Due to the failure of
petitioner to assert this right, he is considered to
have waived it~

j(~
68 p. 198, Coscolluela v. Sandiganbayan, 701 SCRA188 (2013)
69 pp. 76-84, Record
70 p. 15, Record
71 724 SCRA 133 (2014)
72 Emphasis supplied
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In Perez v. People and Sandiganbayan,73 the Supreme
Court reiterated the ruling in the case of Barker v. Wingo,74

wherein it was held that the accused's assertion of his right to
a speedy trial is entitled to a strong evidentiary weight in
determining whether the defendant is being deprived of such
right, thus:

We have already discussed the third factor, the
defendant's responsibility to assert his right. Whether
and how a defendant asserts his right is closely related
to the other factors we have mentioned. The strength of
his efforts will be affected by the length of the delay, to
some extent by the reason for the delay, and most
particularly by the personal prejudice, which is not
always readily identifiable, that he experiences. The
more serious the deprivation, the more likely a
defendant is to complain. The defendant's
assertion of his speedy trial right, then, is entitled
to strong evidentiary weight in determining
whether the defendant is being deprived of the
right. We emphasize that failure to assert the right
will make it difficult for a defendant to prove that
he was denied a speedy trial. 75

In Cervantes, the Supreme Court found that the lapse of
more than six (6)years from the filing of the initiatory complaint
to the filing of the Information before this Court remained
unexplained. This is not so in these cases.

In its Comment/ Opposition to accused Marty's Motion to
Quash Informations, the prosecution points out that the present
cases stemmed from three (3) separate complaints filed by the
Zambales Diversified Metals Corporation (ZDMC) and Zambales

73544 SCRA532 (2008)
74407 US 514 (1972)
75 Emphasis supplied; See also Spouses Uy v. Adriano, 505 SCRA625 (2006)
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Chromite Mining Corporation, Inc. (ZCMC)before the Officeof the
Ombudsman. 76 These complaints were docketed as OMB-L-C-11-
0392-0, OMB-L-C-11-0609-I and OMB-L-C-11-0566-I. 77 According
to the prosecution, the following circumstances contributed to
the delay in the resolution of the preliminary investigation; to
wit: in OMB-L-C-11-0392-0, the accused filed two (2) motions for
extension of time to file his counter-affidavit and two (2)
motions for extension of time to file his rejoinder-affidavit;78in
OMB-L-C-11-0566-1, accused Marty filed four (4) motions for
extension of time to file his counter-affidavit;79and, in OMB-L-C-
11-0609-1, the same accused filed three (3) motions for
extension of time to file his counter-affidavit.80 Surely, these
motions for extension of time filed by the accused-movant
contributed to the delay in the resolution of the preliminary
investigation before the Office of the Ombudsman; hence,
accused-movant Marty should not be allowed to complain
concerning a circumstance to which he had a contributory part.

Furthermore, the Court is of the view that accused-
movant's reliance on the case of People v. Sandiganbayan81 is
misplaced because the factual antecedents of the said case are
different from those of the present cases.

To begin with, the fact that Officeof the Ombudsman took
a little over five (5) years to terminate the preliminary
investigation does not per se constitute the kind of delay that is
constitutionally abhorred. As hereinbefore stated, a mere
mathematical reckoning of the time involved is not sufficient.82
Particular regard must be taken of the facts and circumstances
peculiarto eachcan

A~76 pp. 142-143, Record
77 p. 143, Record
78 pp. 142-143, Record
79 p. 143, Record
8°ld
81712 SCRA2013 (2013)
82 Ombudsman v. Jurado, 561 SCRA 135 (2008) See also Dacudao v. Gonzales, 688 SCRA 109 (2013), Enriquez
v. Office of the Ombudsman, 545 SCRA618 (2008)
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Here, it is uncontroverted that upon receipt of the three (3)
separate complaints filed by ZDMC and ZCMC, the Office of the
Ombudsman for Luzon (OMB-Luzon) directed the respondents to
submit their counter-affidavits and other controverting evidence
within ten (10) days from receipt of the said order. Due to the
several motions for extension filed by the accused, the last
counter-affidavit was filed on April 12, 2012. After the
submission of the last pleading, the three (3) complaints were
considered submitted for resolution. In a Resolution dated
September 8, 2015, Ryan Hartzell C. Balisacan, Graft
Investigation and Prosecution Officer I, found probable cause to
indict the accused-movant for violation of Section 3 (e) of R.A.
No. 3019, on two (2) counts, and a violation of Article 239 of
Revised Penal Code.83 On October 5, 2015, the said Resolution
was approved by Ombudsman Conchita Carpio Morales.84 On
November 14, 2016, the Informations were prepared by Manuel
T. Soriano, Jr., Deputy Special Prosecutor, and were approved
by Ombudsman Morales on November 24, 2016.85 The
Informations were filed with this Court on January 16, 201 7.86

Plainly, the Office of the Ombudsman took prompt action
upon the filing of the complaint against the accused. While there
may have been delay in the resolution of the case before it, the
Court does not find such delay as vexatious, arbitrary,. . .
capncious or oppreSSIve.

Indeed, jurisprudence teaches that the concept of ((speedy
disposition of cases" is consistent with reasonable delays; what
the Constitution prohibits are unreasonable, arbitrary and
oppressive delays which render rights nugatory.87 Only when the
proceedings are attended by vexatious, capricious, and
oppressive delays; or when unjustified postponements of~

83 p. 33, Record
84 p. 34, Record ~
85 pp. 1-3, Record 'V V
86 p. 11, Record
87 Braza v. Sandiganbayan, 691 SCRA 471 (2013); See also Ombudsman v. Jurado, 561 SCRA 135 (2008),
Mendoza-Ong v. Sandiganbayan, 440 SCRA 423 (2004), Dansal v. Fernandez, Sr., 327 SCRA 145 (2000),
Caballero v. Alfonso, Jr., 153 SCRA153 (1987)
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trial are asked for and secured, or when without cause or
justifiable motive a long period of time is allowed to elapse
without the party having his case tried would there be a
violation of the right to speedy disposition of cases.88

Too, the period during which records of the cases were
examined and reviewed, the motions for extension filed by the
accused-movant, the time poured into the research of pertinent
laws and jurisprudence, the levels of review that the case had to
go through and the exercise of legal judgment and discretion
should also be taken into consideration in determining the
existence of inordinate delay.

The Supreme Court has taken judicial notice of the fact
that the nature of the Office of the Ombudsman encourages
individuals who clamour for efficient government service to freely
lodge their complaints against wrongdoings of government
personnel, thus resulting in a steady stream of cases reaching
the Office of the Ombudsman.89 Naturally, disposition of these
cases would take some time.90

Moreover, the protection under the right to a speedy
disposition of cases should not operate as to deprive the
government of its inherent prerogative in prosecuting criminal
cases or generally in seeing to it that all who approach the bar of
justice be afforded a fair opportunity to present their side.91 In
Corpuz v. Sandiganbayan92 the Supreme Court ruled, viz:

But it must be understood that an overzealous or
precipitate dismissal of a case may enable defendant,
who may be guilty, to go free without having been tried,
thereby infringing the societal interest in trying people
accused of crimes by granting them immuniz/7

88 Ombudsman v. Jurado, 561 SCRA135 (2008)
89 Mendoza-Ong v. Sandiganbayan, 440 SCRA423 (2004)
9°,d
91 Dansal v. Fernandez, Sr., 327 SCRA145 (2000)
92442 SCRA294 (2004)
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because of legal error. Not too long ago, we emphasized
that:

[T]he State, like any other litigant, is
entitled to its day in court, and to a reasonable
opportunity to present its case. A hasty dismissal
such as the one in question, instead of
unclogging dockets, has actually increased the
workload of the justice system as a whole and
caused uncalled-for delays in the final resolution
of this and other cases. Unwittingly, the
precipitate action of the respondent court,
instead of easing the burden of the accused,
merely prolonged the litigation and ironically
enough, unnecessarily delayed the case in the
process, causing the very evil it apparently
sought to avoid. Such action does not inspire
public confidence in the administration ofjustice.

In his further bid to dismiss these cases, the accused-
movant also invokes Section 3 (b),Rule 112 of the Revised Rules
of Criminal Procedure which mandates the investigating officer to
either dismiss or continue with the investigation within ten (10)
days from the filing of the complaint.93 He likewise cites Section
3 (f) of the same rule which provides that within ten (10) days
after the investigation, the investigating officer shall determine
whether or not the respondent should be held for trial. 94

In Raro v. Sandiganbayan,95 the High Tribunal ruled
that the said period is merely directory, to wit:

The length of time it took before the conclusion of
the preliminary investigation may only be attributed to
the adherence of the Ombudsman and the NBI to the

93 p. 121, Record
941d
95335 SeRA 581 (2000)
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rules of procedure and the rudiments of fair play. The
allegations of Abano's complaint had to be verified; the
Ombudsman did not believe the same hook, line and
sinker. Recently, the Court held that while the Rules
of Court provides a ten-day period from submission
of the case within which an investigating officer
must come out with a resolution, that period of
time is merely directory. 96 Thus:

"The Court is not unmindful of the duty of
the Ombudsman under the Constitution and
Republic Act No. 6770 to act promptly on
Complaints brought before him. But such duty
should not be mistaken with a hasty resolution
of cases at the expense of thoroughness and
correctness. Judicial notice should be taken of
the fact that the nature of the Office of the
Ombudsman encourages individuals who clamor
for efficient government service to freely lodge
their Complaints against wrongdoings of
government personnel, thus resulting in a
steady stream of cases reaching the Office of the
Ombudsman."

Also, in Corpuz v. Sandiganbayan,97 the Supreme Court
teaches that the essential ingredient in the administration of
justice is that it must be orderly and expeditious and not mere
speed, to wit:

While justice is administered with dispatch, the
essential ingredient is orderly, expeditious and not mere
speed. It cannot be definitely said how long is too long
in a system where justice is supposed to be swift, but
deliberate. It is consistent with the delays and depends
upon the circumstances. It secures rights of public
justice. Also, it must be borne in mind that t~

•• Emph,,;s supplied rvt / /
" 442 SeRA 294(2004) ~ d ~
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rights given to the accused by the Constitution and
the Rules of Court are shields not weapon; hence,
courts are to.give meaning to that intent.

A balancing test of applying societal interests
and the rights of the accused necessarily compels
the court to approach speedy trial cases on an ad
hoc basis. 98

Anent the accused-movant's allegation that he was
prejudiced by the alleged inordinate delay because for more
than six (6) years, he had been and continues to go through
anxiety, suffering, mental and emotional stress due to the
uncertainties brought about by the pending charges against
him,99suffice it to state that these are unwelcome but attendant
inconveniences that confront any respondent or any accused in
a criminal case.

In sum, the Court does not find the delay in the
proceedings before the Office of the Ombudsman to be
vexatious, arbitrary, capnCIOUS or oppressive. Thus, the
accused-movant cannot validly claim a violation of his
constitutional rights to speedy disposition of cases and due
process.

WHEREFORE, accused-movant Luisito E. Marty's "Motion
to Quash Informations" dated March 13, 2016, is DENIED for
lack of merit.

SOORDERE/7

98 Emphasis supplied
99 p. 163, Record
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