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RESOLUTION

HERRERA, JR., J:

Before the Court for resolution is a Motion For Summary
Dismissal ' dated February 13, 2018, filed by accused Danilo Cual
Mendez and Teodorico Guevara Reyes (Movants for short), through
counsel, to which the plaintiff, through the Office of the Special Prosecutor,
Office of the Ombudsman, filed an Opposition (to accused Danilo C.
Mendez and Teodorico G. Reyes’ Motion for Summary Dismissal)?
dated March 23, 2018.

Movants, in their Motion, etc., pray for the dismissal of Criminal
Cases Nos. SB-17-CRM-2423 to 2433, invoking as grounds the following:
1) Violation of the Rule against Forum-Shopping and Multiplicity of Suits;
and 2) Lack of Jurisdiction.> Movants claim that Criminal Cases Nos. SB-
17-CRM-2423 to 2433 pending before this Second Division of the Court
are founded on the same facts and transactions as Criminal Cases Nos.
SB-16-CRM-0467 to 0478 earlier filed and pending before the Third
Division of this Court.* Hence, movants contend that there is forum-
shopping and lack of jurisdiction by the Second Division over Criminal
Cases Nos. SB-17-CRM-2423 to 2433, because the Third Division has
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already acquired jurisdiction and has taken cognizance of Criminal Cases
Nos. SB-16-CRM-0467 to 0478.°

Movants have actually adopted the grounds and arguments invoked
in the Urgent Motion To Dismiss And/Or Motion To Quash

Information® earlier filed by accused Roel R. Degamo, through counsel.
Movants’ Motion For Summary Dismissal is bereft of merit.

The Informations in Criminal Cases Nos. SB-17-CRM-2423 to 2433
all charge movants, jointly with their co-accused, with the offense of
Violation of Section 3(e) of Republic Act (R.A.) No. 3019, also known as
the Anti-Graft And Corrupt Practices Act. On the other hand, and as
averred by movants themselves, except in Criminal Case No. SB-16-CRM-
0467, the Informations in Criminal Cases Nos. SB-16-CRM-0468 to 0478,
earlier filed and now pending with the Third Division, charge the crime of
Malversation of Public Funds Through Falsification Of Official/Public
Documents, defined and penalized under Article 217, in relation to
Articles 171 and 48 of the Revised Penal Code.

The Information in Criminal Case No. SB-16-CRM-0467, also
earlier filed and pending before the Third Division, charges movants with
Violation of Section 3(e) of R.A. 3019, but the cause of the accusation is
different from any of those averred in Criminal Cases Nos. SB-17-CRM-
2423 to 2433 filed with the Second Division.

Considering, therefore, that the Informations in Criminal Cases
Nos. SB-17-CRM-2423 to 2433 filed with the Second Division charge
offenses totally different from those in Criminal Cases Nos. SB-16-CRM-
0467 to 0478 pending before the Third Division, there is absolutely no
violation whatsoever of the Rule on Forum Shopping and Multiplicity of
Suits. The Second Division of the Court has jurisdiction to try Criminal
Cases Nos. SB-17-CRM-2423 to 2433.
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