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RESOLUTION

HERRERA, JR., J:

Before the Court is a Motion For Leave To File Demurrer To
Evidence ' dated August 17, 2018, filed by accused Lucio B. Uera (Movant
for short), through counsel, to which the plaintiff, through the Office of the
Special Prosecutor, Office of the Ombudsman, filed an Opposition (To
the Motion for Leave to File Demurrer to Evidence) ? dated August 28,
2018.

In these cases, movant is charged with two (2) counts of Violation
of Section 3(e) of Republic Act (R.A.) No. 3019, otherwise known as the
Anti-Graft And Corrupt Practices Act, under two (2) separate
Informations both dated June 3, 2013.

After completing its presentation of evidence, the prosecution filed a
Formal Offer Of Evidence (for the Prosecution) dated July 2. 2018. The
Court admitted the prosecution evidence in a Resolution dated August 3,
2018.
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In praying for leave of court to file demurrer to evidence, movant
essentially contends that the evidence presented by the prosecution is

insufficient for conviction.

The Court finds the motion devoid of merit.

To prove the charges, the prosecution presented as witnesses the
following: 1) Jacqueline J. Parica, a Social Worker Officer Il of the
Municipality of Pantabangan, Nueva Ecija; 2) Helen Laysa, a Human
Resource Management Officer IV of the Municipality of Pantabangan,
Nueva Ecija; and 3) Antonio D.M. Capia, an employee of the Municipal
Government of Pantabangan, Nueva Ecija. The prosecution dispensed
with the presentation of its other witnesses, after entering into stipulations
with the accused, through counsel, who admitted the existence and
authenticity of the documents marked as prosecution Exhibits “D”, “J” to “J-
6", “H” to “H-31", “F” to “F-16", “G” to “G-14", “K” to “K-6", “L”, “P”, “P-1" and
uQn.S

The prosecution submitted as evidence voluminous documents
marked Exhibits “A” to “Q” and series, including the ones mentioned above

whose existence and due execution were admitted by the accused.

After a careful study, the Court finds that the evidence adduced by
the prosecution, testimonial and documentary, as well as the stipulations
and admissions made, appear to be prima facie sufficient to sustain a

conviction, unless successfully rebutted by defense evidence.
In Soriquez v. Sandiganbayan,” the Supreme Court explained that:

“A demurrer to evidence is an objection by one of the
parties in an action, to the effect that the evidence which his
adversary produced is insufficient in point of law, whether
true or not, to make out a case or sustain the issue. The
party demurring challenges the sufficiency of the whole
evidence to sustain a verdict. The court, in passing upon the
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