Republic of the Philippines
SANDIGANBAYAN
Quezon City

Second Division

Republic of the Philippines, Civil Case No. SB-14-CVL-0001
Petitioner,
For: Forfeiture of Unlawfully Acquired
Properties under R.A. No. 1379

-versus- Present:

Herrera, Jr. J.
Musngi, J.
Pahimna, J.

| Renato C. Corona, et al., Promulgated:
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RESOLUTION

HERRERA, JR., J:

Before the Court is a Motion To Expunge The Judicial Affidavit Of
Antonia Barros Dated 4 August 2015 ' dated January 24, 2019, filed by
the respondents, through counsel, to which the petitioner, through the
Office of the Special Prosecutor, Office of the Ombudsman, filed an

- Opposition (Re: Motion to Expunge the Judicial Affidavit of Antonia
Barros) ? dated February 1, 2019. The respondents, through counsel, filed
a Reply [To Petitioner’s “Opposition (Re: Motion to Expunge the
Judicial Affidavit of Antonia Barros)” dated 1 February 2019] ° dated
February 18, 2019.

The respondents, in their Motion, etc., claims that in the Judicial
Affidavit dated August 4, 2015 Antonia Barros identifies and authenticates
the “Record of the Senate Sitting As An Impe€achment Court” dated
January 25, 2012 which contains the testimony of former Bureay of
Internal Revenue (BIR) Commissioner Kim Jacinto-Henares during the
impeachment trial of former Chief Justice Renato C. Corona. In the

Judicial Affidavit, said document is marked as prosecution Exhibit “F”
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and its subsequent pages are submarked as Exhibits “F-1" to “F-48". The
respondents contend that said document (Exhibit “F” and its submarkings)
is inadmissible under Rule 130, Section 47 of the Rules of Court, so that
the Judicial Affidavit of Antonia Barros should be expunged from the
record. The respondents invoke Section 6 of A.M. No. 12-8-8-SC, or the
Judicial Affidavit Rule, as basis of its motion to strike out the Judicial
Affidavit of Ms. Barros.

The Motion, etc. of the respondents is untenable.

The Judicial Affidavit of Ms. Barros, which shall constitute her
direct testimony under A.M. No. 12-8-8-SC, is in the nature of testimonial
evidence. On the other hand, the “Record of the Senate Sitting As An
Impeachment Court”, referred to by the respondents, is documentary

evidence and thus marked Exhibit “F”, etc.

Section 6 of the Judicial Affidavit Rule cited by the respondents

reads:

“Sec. 6. Offer of and objections to testimony in judicial
affidavit. - The party presenting the judicial affidavit of his
witness in place of direct testimony shall state the purpose
of such testimony at the start of the presentation of the
witness. The adverse party may move to disqualify the
witness or to strike out his affidavit or any of the
answers found in it on ground of inadmissibility. The
court shall promptly rule on the motion and, if granted, shall
cause the marking of any excluded answer by placing it in
brackets under the initials of an authorized court personnel,
without prejudice to a tender of excluded evidence under
Section 40 of Rule 132 of the Rules of Court.”

Clearly, the time to move for the disqualification of a witness or for
the striking out of his Judicial Affidavit shall be at the start of the
presentation of the witness when he takes the witness stand, and after the
purpose of his testimony has been stated. Here, Antonia Barros has yet to

take the witness stand where the purpose of his testimony will be stated.
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