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RESOLUTION
PAHIMNA, J.:

For resolution of the Court is a Motion for Leave to File
Demurrer to Evidence and to Admit Attached Demurrer to
Evidence! filed by accused Alan La Madrid Purisima, through
counsel, on March 4, 2019.

The Motion is solely predicated on the following:

3. The Prosecution’s testimonial and documentary evidence
failed to establish the elements of Perjury and, consequently,
accused’s guilt beyond reasonable doubt. In view of this
insufficiency of evidence and failure of the Prosecution,
accused respectfully moves for leave from this Honorable
Court to: a) file his Demurrer to Evidence; and b) admit the
attached Demurrer to Evidence.

In connection with the aforementioned Motion, plaintiff filed on
March 15, 2019 its Comment/Opposition (Re: Motion for Leave of
Court to File Demurrer to Evidence dated 28 February 2019p.
Plaintiff pointed out that the accused failed to state specific grounds
to support the Motion as required under Section 23, Rule 119 of the
Rules on Criminal Procedure. The plaintiff further underscored /tl;g/
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the pieces of evidence on record establish all the elements of the
crimes charged and, unless rebutted, prove the guilt of the accused
beyond reasonable doubt.

The instant Motion is denied for lack of merit.

Section 23, Rule 119 of the Rules on Criminal Procedure
provides:

Section 23. Demurrer to evidence. — After the prosecution
rests its case, the court may dismiss the action on the ground
of insufficiency of evidence (1) on its own initiative after giving
the prosecution the opportunity to be heard or (2) upon
demurrer to evidence filed by the accused with or without
leave of court.

XXXX

The motion for leave of court to file demurrer to evidence
shall specifically state its grounds and shall be filed within
a non-extendible period of five (5) days after the prosecution
rests its case. The prosecution may oppose the motion within
a non-extendible period of five (5) days from its receipt.

If leave of court is granted, the accused shall file the demurrer
to evidence within a non-extendible period of ten (10) days
from notice. The prosecution may oppose the demurrer to
evidence within a similar period from its receipt.

XXXX

In praying for leave of court to file demurrer to evidence,
accused merely alleged that the plaintiff’s pieces of evidence,
documentary and testimonial, are insufficient to prove his guilt
beyond reasonable doubt. In fine, accused fell short in his
compliance with the specificity requirement under the above-cited
rule. It must be stressed that the Court cannot be compelled to go
beyond the Motion and examine in detail the discussion and
arguments of the accused in the appended Demurrer to Evidence
since leave of court has not yet been granted for the resolution of
the same.

Technicality aside, the Motion must still be denied, as the
testimonial and documentary evidence presented by the
prosecution, unless successfully rebutted by the accused, appear to
be prima facie sufficient to support a finding of guilt beyond

reasonable doubt.






