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RESOLUTION
PAHIMNA, J.:

For resolution of this Court are the triple Motions for Leave of
Court to File Demurrer to Evidence! filed by accused Jose Rene
Ruidera, Lorna Coreses both on May 27, 2019 and Rodolfo Salamero
on June 14, 2019, through their respective counsels.

In connection with the said Motions of accused Ruidera and
Coreses, plaintiff filed on June 6, 2019, its Consolidated
Comment/Opposition2. Plaintiff likewise manifested that it will just
adopt the said Comment with respect to the Motion of accused

Salamero. +.
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Essentially, accused-movants seek dismissal of the instant cases
against them considering that there is no sufficient evidence to prove beyond
reasonable doubt that they are guilty of the crime punished under Section
3(e) of Republic Act No. 3019.

Both accused Ruidera and Salamero in their Motions alleged that
based on Section 490 of Republic 7160 otherwise known as the Local
Government Code, it is clear that as General Services Officer and Provincial
Agriculturist respectively, their duties and responsibilities are mainly
anchored in ensuring the delivery of basic services. In the instant cases, there
is, in fact, a delivery of the purchased vegetable seeds as evidenced by the
Prosecution’s own Exhibits Q and series. Further, they had no role in
awarding the contract to MDB Agro-Vet and there being no evidence
tendered by the prosecution showing their complicity to the crime, that they
pray that the instant cases against them be dismissed. They also averred that
from the evidences propounded by the prosecution, there is no direct or even
indirect evidence that would show the existence of conspiracy between them
and the other accused in these cases. Also, accused claimed that there were
no competent witnesses as well as documentary evidences presented by the
prosecution to prove that the award of the contract to MDB Agro-Vet caused
undue injury to the government nor that accused gave unwarranted benefit
to a private party.

Meanwhile, accused Coreses argued that after due evaluation of the
prosecution’s evidence, she believes that her guilt has not been proven
beyond reasonable ground as the elements of the crime charged were not
extant. She also alleged that no competent witness was presented by the
prosecution. What it presented instead was Catherine Pascua Castro who
certified that the complaint marked as Exhibit “A” including its annexes was
voluntarily executed by Leonardo R. Nicolas, Jr. and the contents thereof was
based on the knowledge and belief of the latter and not hers. Moreover,
prosecution presented witnesses Tolentino, Balane and Marqueda who are
mere custodians of public records and have no personal knowledge of the
alleged transactions. In sum, the allegations against accused Coreses have
not been substantiated by direct and corroborative evidence. Thus, the
prosecution failed to meet the required quantum of proof in criminal
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