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PAHIMNA, J.:

For resolution of the Court are the following:

1. Motion for Leave to File Demurrer to Evidence! filed
by accused Fernald G. Rovillos (“Rovillos”), through

counsel, on May 2, 2019;

2. Motion for Leave of Court to File Demurrer to
Evidence? filed by accused Gay G. Tan (“Tan”) and
Melinda Gaac (“Gaac”), through counsel, on May 6,

20198

3. Comment and/or Opposition (Re: Accused Rovillos’
Motion for Leave to File Demurrer to Evidence)s filed
by the plaintiff on May 14, 2019; and _~
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4. Comment and/or Opposition (RE: Motion for Leave to
File Demurrer to Evidence dated 06 May 2019} filed
by the plaintiff on May 20, 2019.

Accused-movants are charged with violation of Section
3(e) of Republic Act (R.A.) No. 3019 under an Information
dated March 16, 2018. After the presentation of prosecution
evidence, the plaintiff filed its Formal Offer of EvidenceS on
March 22, 2019 and the Court resolved to admit Exhibits
CCA” tO CCD”, CCF” to “J_27’, “L” tO “Z”, “AA” to “CC”’ “EE” and “FF”’
= “JJ” and “KK”, CCQQ” to “FIVI\” a]_’]d (CAAA” to “FFF”.6

In his Motion, accused Rovillos merely prayed that he be
granted leave of court to file the demurrer to evidence, thereby
allow him to extensively discuss the grounds for the dismissal
of the instant case. The plaintiff countered that the Motion of
accused Rovillos is fatally defective for failure to specify the
grounds relied upon as mandated under Rule 119, Section 23
of the Rules of Criminal Procedure.

On the other hand, accused Tan and Gaac seek leave to
file their Demurrer to Evidence based on the following
grounds: 1) the prosecution failed to establish the guilt of the
accused beyond reasonable doubt; 2) the testimonies of the
prosecution’s witnesses are not enough to establish all the
elements of the crime as alleged in the Information; 3) the
witnesses for the prosecution failed to present any evidence of
overt acts establishing conspiracy; 4) the prosecution’s witness
from the Commission on Audit (“COA”) admitted during his
presentation that he himself did not conduct any independent
investigation that the accused intentionally violated the laws
as alleged in the Information; and 5) the prosecution failed to
establish beyond reasonable doubt that what the law requires
is a certification of no other sub-dealers selling the same
seedlings at a lower price from the Department of Trade and
Industry (DTI).

The plaintiff refuted the contentions of accused Tan and
Gaac, and insisted that it has sufficiently proved the elements
of the crime charged against them, as well as the existence of
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