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RESOLUTION
PAHIMNA, J.:

For resolution of the Court is the Motion for
Reconsideration! filed by accused Fernald G. Rovillos
(“Rovillos”), through counsel, on August 28, 2019. The
prosecution filed its Opposition (To Accused Fernald
Rovillo’s Motion for Reconsideration dated 28 August
2019)? on September 6, 2019.

In his Motion, accused Rovillos seeks reconsideration of
the Order of the Court dated August 15, 20193 which denied
his Motion for Leave to File Demurrer to Evidence*. Accused
Rovillos asserts that the insufficiency of the prosecution’s
evidence is already a specific ground for purposes of seeking
leave of Court. Accused also enumerated the specific grounds
for demurrer to evidence, as follows: =

1| Records, Vol. 2, Pp. 417-422

2 Thid, pp- 454-457
3 Ibid, pp- 409-413
4 Thid, pp. 358-363
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On the other hand, the prosecution maintained that mere
allegation of insufficiency of evidence as a ground in a motion
for leave to file demurrer to evidence does not satisfy the
requirement under Section 23, Rule 119 of the Rules of Court.
Also, specifying the grounds relied upon in the present Motion
for Reconsideration is an apparent attempt to cure accused
Rovillo’s error. In any case, the prosecution claimed that the
testimonial and documentary pieces of evidence presented are
already sufficient to support a finding of guilt beyond
reasonable doubt, and that the grounds relied upon are
matters of defense, which should be passed upon only after
trial on the merits.

“6.1 The Prosecution’s evidence failed to establish
beyond reasonable doubt that accused Rovillos connived
with the other accused in allegedly committing the crime
and the Prosecution presented no direct testimonial
evidence proving such connivance;

6.2 The Prosecution also presented no
documentary evidence proving that accused Rovillos was
even aware of the irregularities in the disbursement
subject of the instant case;

6.3 The Prosecution also failed to prove beyond
reasonable doubt that Accused Rovillos had knowledge
that certain requirements for “direct contracting” as an
exception to the bidding requirement, were not followed
by his subordinates consistent with his total reliance on
them that they faithfully performed their function
consistent with the ruling of the Supreme Court in the
cases of “HERMENEGILDO M. MAGSUCI vs. THE HON.
SANDIGANBAYAN (Second Division) and THE PEOPLE
OF THE PHILIPPINES (240 SCRA 13-19) citing the case
of “ARIAS VS. SANDIGANBAYAN” (180 SCRA 309, 315-
316); and

6.4 The Prosecution also failed to prove that
Accused Rovillo’s complete reliance on his subordinates’
performance of their respective functions was erroneous
because of any prior suspicion or “exceptional
circumstances” warranting him “to exercise a higher
degree of circumspection, and consequently, go
beyond what his subordinates had prepared” as ruled
upon by the Supreme Court in the case of “SPO1 RAMON
LIHAYLIHAY AND C/INSP. VIRGILIO V. VINLUAN,
versus PEOPLE OF THE PHILIPPINES, [G.R. No.
191219; July 31, 2013]







