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RESOLUTION

QUIROZ, J:

This is a resolution to the Motion for Reconsideration' filed by
herein accused Eugenia T. Sayson (hereinafter referred to as ''Sayson")
which seeks to set aside the Court's Resolutioff dated August 16, 2019
ienying her Motion for Leave to File Demurrer to Evidence.^

In her present motion, accused Sayson argues that it was an en-or on
the part of the Court to deny her previous Motion for Leave to File Demurrer
to Evidence because the same was not filed merely to stall the proceedings in
the case at bar. She points out that based on the records, she has consistently
attended all the hearings and has never asked for any resetting and/or
cancellation of the instant case. Moreover, Sayson points out that while she
did not specifically allege the basis of her motion for leave to file demurrer to
evidence, she nevertheless specifically informed the Court in the said

' Records, Vol. II, pp. 457
^ Id., pp. 414-421.
^ Id., pp. 353-355
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pleading that the details of her allegations will be extensively discussed in the
demurrer to evidence that she will subsequently file.

RULING OF THE COURT

To recapitulate, the Court previously denied Sayson's Motion for
Leave to File Demurrer after finding that the aforesaid motion was premised
merely on the following general allegation that the prosecution failed to prove
her guilt, viz:

"3. This motion is anchored on the fact that that the testimonies

of all the witnesses of the prosecution and all the evidence adduced by
the latter miserably failed to sufficiently prove the guilt of herein
accused. The records of the Honorable Court will bear this fact.

Incidentally, accused will argue this point extensivelv in the

demurrer. (underscoring supplied)

As stated, however, under Sec. 23 of Rule 119 of the Rules of Court,
it is expressly provided that the motion for leave of court must specifically
state its grounds, to wit:

Section 23. Demurrer to evidence. — After the prosecution rests
its case, the court may dismiss the action on the ground of
insufficiency of evidence (1) on its own initiative after giving the
prosecution the opportunity to be heard or (2) upon demurrer to
evidence filed by the accused with or without leave of court.

If the court denies the demurrer to evidence filed with leave of

court, the accused may adduce evidence in his defense. When the
demurrer to evidence is filed without leave of court, the accused
waives the right to present evidence and submits the case for judgment
on the basis of the evidence for the prosecution. (15a)

The motion for leave of court to file demurrer to evidence

shall specifically state its grounds and shall be filed within a non-
extendible period of five (5) days after the prosecution rests its
case. The prosecution may oppose the motion within a non-extendible
period of five (5) days from its receipt.

If leave of court is granted, the accused shall file the demuiTer to
evidence within a non-extendible period of ten (10) days from notice.
The prosecution may oppose the demurrer to evidence within a similar
period from its receipt.

The order denying the motion for leave of court to file demurrer
to evidence or the demurrer itself shall not be reviewable by appeal or
by certiorari before judgment. ( emphasis supplied)

In spite of the clear tenor of the above-quoted provision, Sayson still
posits that she did not commit any mistake in her previous motion for leave
since she had specifically stated therein that the details of her allegations

" Records, Vol. ly, p. 353. f


