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RESOLUTION

HIDALGO,/.:

Under the Anti-Graft and Corrupt Practices Act, it is the policy of

the Philippine Government, in line with the principle that a public office

is a public trust, to repress certain acts of public officers and private

persons alike which may constitute graft or corrupt practices or which

may lead thereto.^ This policy necessitates looking into certain acts of

public officers which appear to be violative of established rules and

statutes and which may be the source of criminal liability. The case

being criminal in nature, prosecutions under this statute are bound by the

primordial rules applicable to criminal cases, that is:

In all criminal cases, the prosecution is burdened with the duty of
establishing with proof beyond reasonable doubt the guilt of an accused.
The determination of whether the prosecution has fiilfilled such a heavy
burden is left to the trial court, which, in turn, must be satisfied with
moral certainty that an accused has indeed committed the crime on the
basis of facts and circumstances to warrant a judgment of conviction.
Otherwise, where there is reasonable doubt, acquittal must then follow.
The premise is that an accused is presumed innocent until the contrary is
proved.^

On this score, courts, when given the proper opportunity, should not shirk

fî om reversing itself and hand down a ruling different fi*om its previously

promulgated judgment of conviction should there be enough showing that, contrary

to its previous finding, the prosecution, in fact, failed to establish beyond

reasonable doubt that the accused is guilty of the alleged corrupt practice.

Indeed, when a person's liberty and honor are at stake, trial courts bear a

heavier burden of scrutinizing the case and the evidence presented, vis-a-vis the

applicable laws and rules. Devoting anything less than the highest degree of

' Section 1, R.A, 3019, Anti-Graft and Corrupt Practices Act.
^ See Valencerina V. People, G.R. No. 206162, December 10,2014.
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prudence when dealing with criminal cases is disloyalty to our constitutional and

statutory mandate.

After a more thorough study of the records of the case side by side with the

allegations in the subsequently filed Motions for Reconsideration, this Court was

prompted to re-evaluate its previous disposition of the issues presented. With said

re-examination, We are sufficiently convinced that there is merit in the instant

Motions for Reconsideration. Said Motions assail this Court's disposition on SB-

1 l-CRM-0205 and 0206, both for Violation of Section 3(e) of RA 3019, and SB-

ll-CRM-0208 where accused Tomas Joson and Amelia Camilla were convicted

for Violation of Section 3(g) of RA 3019.

Briefly, the instant case arose from a donation made pursuant to a
Sangguniang Panlalawigan Resolution, Kapasiyahan Big. 37-A, s. 2007 which
states:

KAPASIYAHAN BLG. 37-A, S. 2007

YAYAMANG, isa sa mga pangunahing isinusulong ng Pamahalaang
Panlalawigan ay ang mga proyektong pang-imprastraktura sa pakikipagtulungan ng
mga Pamahalaang Bayan at Lungsod sa lalawigan;

YAYAMANG, ang mga bayan ng Quezon, San. (sic) Leonardo, Bongabon,
Guimba, at Talugtug ay naghain ng kahilingan upang sila ay mabigyan ng mga
"heavy equipment," sa pamamagitan ng donasyon, upang magamit ng kanilang
bayan sapagsasa-ayos at/o'pagpapagawa ng mga lansangan, daangpatubig at iba
pang mga imprastraktitrang Gawain;

YAYAMANG, mas magiging malawak at mart mi ang mga proyekto ng
Pamahalaang Panlalawigan, ay nagsasagawa rin ang mga nabanggit na baygn, sa
tulong ng mga heavy equipment at iba pang kagamitang ipagkakaloob ng
Pamahalaang Panlalawigan;

YAYAMANG, layunin ng proyektong ito na mapalakas ang. sariling
kakayamanan ng mga lokal na pamahalaan na makapagsagawa ng mga pagawaing
bayan;

DAHILDITO, sa mungkahi ng lahat ng mga Kagawad na dumalo:

IFINASIYA, gaya ng ngayon ay ipinagpasiya ng Sangguniang ito na bigyan
ng sapat nakapangyarihan ang Kgg. Tomas N. Joson, ni, Punong Lalawigan, na
pumasok at lumagda sa mga "Deed of Donations," at iba pang mga kaugnay na
dokumento, hinggil sa pagkakaloob ng mga piling "heavy equipment" ng

/'/n
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Pamahalaang Panlalawigan sa mga bayan ng Quezon, San Leonardo, Bongabon,
Guimba, Talugtug at iba pang mga bayan at lungsod na maaaring mangailangan nito.

XXX

Exercising the authority under said Kapasiyahan to donate certain vehicles to
the requesting Municipalities, accused Tomas Joson and Eduardo Joson, as well as
accused Amelia Gamilla together with accused Tom^s Joson, in representation of
their respective LGUs, consummated the donation of the vehicles subject of this
case. The Deed of Donation between Tomas Joson and Eduardo Joson reads

thusly:

DEED OF DONATION

KNOWALL MEN BY THESE PRESENT:

This DEED OF DONATION, made and executed by Provincial Government of
Nueva Ecija a Local Government Unit, established and existing under the Laws of
the Republic of the Philippines and represented by its Governor, HON. TOMAS N.
JOSON III, with postal address at Brgy. Singalat, Palayan City, hereinafter referred
to as the DONOR, in favor of the Municipality of Quezon, likewise a Local
Government Unit, established and existing under the Laws of the Republic of the
Philippines ̂ d represented by its Mayor, HON. EDUARDO BASILIO M. JOSON
and with postal ofGce address at Quezon, Nueva Ecija, hereinafter referred to as
DONEE:

WITNESSETH:

That the DONOR is the owner of that certain personal properties more
particularly described as follows:

1) One (1) unit State Truck Volvo 6) One (1) unit Mobile Clinic
2) One (1) unit State Truck Elf JAC 7) One (1) unit Toyota Revo
3) One (1) unit Loader Volvo 8) One (1) unit Ford F150
4j Four (4) units 10 wheeler 6 cylinder Volvo 9) One (1) unit Nissan Urvan
5) One (1) unit Grader Romatsu GD511A

That for and in consideration of the DONOR's benevolence and concern for the
welfare of its constituents and the DONEE's patriotism toward the former, the said
DONOR by these presents transfer and conveys, by way of DONATION unto the
said DONEE, its heirs and assigns, the above-described properties, free from all liens
and encumbrances;

That the DONEE does hereby accept this Donation of the above described
properties and does hereby express its gratitude for the kindness, liberality and
concern of the DONOR.

IN WITNESS WHEREOF, the DONOR and the DONEE have hereunto set
their hands this . day of , 2007.

i ̂  71i
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Provincial Government of Nueva Ecija
Represented by:

Accepted:
Municipal Government of Quezon [SGD]
Represented by: Gov. Tomas N. Joson in

(SGD.] Donor
Mayor Eduardo Basilio M. Joson

Donee

xxxxx.

Anent the donation made in favor of Bongabon, represented by accused
Gamilla, the instrument states:

DEED OF DONATION

KNOW ALL MEN BY THESE PRESENT:

This PEED OF DONATION, made and executed by Provincial Government of
Nueya Ecija a Local Government Unit, established and existing under the Laws of
the Republic of the Philippines and represented by its Govemor, HON. TOMAS N.
JOSON III, with postal/office address at Brgy. Singalat, Palayan City, hereinafter
referred to as the DONOR, in favor of the Municipality of Bongabon, likewise a
Local Government Unit, established and existing under the Laws of the Republic of
the Philippines and represented by its Mayor, HON. AMELIA CAMILLA and with
postal/office address at Bongabon, Nueva Ecija, hereinafter referred to as DONEE:

WITNESSETH:

That the DONOR is the owner of that certain personal properties more
particularly described as follows:

1) Two (2) units Isuzu 10 wheeler 10 cylinder Truck
2) One (1) unit Hyundai 10 wheeler 10 cylinder Truck
3) Oiie (1) unit Hyundai 10 wheeler 8 cylinder Truck
4) Qne (1) unit Road Grader 405 Mitsubishi
5) One (1) unit Excavator Kumatsu
6) Qne (1) unit Nissan Terrano
7) Oiie (1) imit Ford Expedition
8) Qne (1) unit Kumatsu Loader

That for and in consideration of the DONOR's benevolence and concern for the
welfare of its constituents and the DONEE's patriotism toward the former, the said
DONOR by these presents transfer and conveys, by way of DONATION, unto the
said DOh^E, its heirs and assigns, the above-described properties, fi*ee firom all liens
and encumbrances;
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That the DONEE does hereby accept this Donation of the above described
properties and does hereby express its gratitude for the kindness, liberality and
concern of the DONOR.

IN WITNESS WHEREOF, the DONOR and the DONEE have hereunto set

their hands this day of , 2007.

Provincial Government of Nueva Ecija
Represented by:

Accepted:
Municipal Government of Bongabon [SGD]
Represented by: Gov. Tomj'S N. Joson III

[SGD.] Donor
Mayor Amelia Gamilla

Donee

xxxxx.

Eventually, the donations were assailed for being prejudicial to the Provincial
Government of Nueva Ecija. This resulted in the filing of criminal charges against
the three (3) accused before this Court.

As noted in this Court's July 26, 2019 Decision, the Amended Information
dated November 25, 2011 in Criminal Case No. SB-ll-CRM-0205 for Violation of
Section 3(e) of Republic Act No. 3019 alleged:

That on or about 15 February 2007, or sometime prior or subsequent thereto, in
Nueva Ecija, Philippines, and within the jurisdiction of this Honorable Court, the
above-named accused, Tomas N. Joson III, Salary Grade 30, a public officer,
being then the Governor of the Provincial Government of Nueva Ecija, committing
the offense in the discharge of his official functions, acting, conspiring and
confederating with one Eduardo Basilio M. Joson, Salary Grade 27, also a public
officer being then the Mayor of the Municipality of Quezon, with manifest partiality
towards the Municipality of Quezon, with evident bad faith, manifest partiality, or
gross inexcusable negligence, did then, and there willfully, unlawfully, and
criminally cause undue iniurv to the Provincial Government of Nueva Eciia and give
unwarranted benefit, advantage or preference to the Municipality of Quezon,
respondent Tomas N. Joson III committing the offense by donating One(l)unit
Mobile Clinic, One (1) unit Toyota Revo, One(l)unit Ford F150 and One (1) unit
Nissan Urvan, as evidenced by Deed of Donation dated 15 February 2007, and
respondent Eduardo Basilio M. Joson by accepting the same in excess pf what is
allowed by Resolution No. 37-A, s-2007 passed by the Sangguniang Panlalawigan of
Nueva Ecija, Philippines to the prejudice of the Provincial Government of Nueva
Ecija to the extent of the value of the said properties.[EmphasisAJnderscoring not
ours]

CONTRARYTO LAW. 1

/ ' /I ^
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With respect to Criminal Case No. SB-1 l-CRM-0207 for violation of Section
3(g) of the same law, the accusatory portion of the Information dated May 16,
2011 re^s:

That on or about 15 February 2007, or sometime prior or subsequent thereto, in
Nueva Ecija, Philippines, and within the jurisdiction of this Honorable Court, the
above-named accused, Tomas N. Joson III, Salary Grade 30, a public officer,
being then the Govemor of Provincial Government of Nueva Ecija, did then, and
there willfiilly, unlawfully, and criminally enter on behalf of the Provincial
Government of Nueva Ecija into a contract with the Municipality of Quezon as
represented by Eduardo Basilic M. Joson, Salary Grade 27, also a public officer
being then the Mayor of Municipality of Quezon, which was manifestly and grossly
disadvantageous to the Provincial Government of Nueva Ecija, by donating One (1)
unit Mobile Clinic, One (1) unit Toyota Revo, One (1) unit Ford F150 and One (1)
unit Niss^ Urvan as evidenced by a Deed of Donation dated 15 February 2007, and
accused Eduardo Basilio M. Joson by accepting the same in excess of what is
allowed by Resolution No.37-A,s- 2007 passed by the Sangguniang Panlalawigan of
Nueva Ecija, acting, conspiring and confederating with one another, committing the
offense in the discharge of their official functions and in grave abuse thereof, to the
prejudice of the Provincial Government of Nueva Ecija. [Emphasis/Underscoring not
ours]

CONTRARYTO LAW.

As regards the Second Amended Information dated November 3, 2014 for
Criminal Case No. SB-ll-CRM-0206 (Violation of Section 3[e]), and the
Information dated May 16, 2011 pertaining to Criminal Case No. SB-ll-CRM-
0208 (Violation of Section 3[g]), they contained similar allegations as the above
Informations, save for the following details:

Name of accused/co-conspirator: Amelia A. Camilla, Salary Grade 27
Position and/or LGU Involved: then Mayor of the Municipality of Bongabon
Subject of the Donation: One (1) unit Nissan Terrano and one (1) unit Ford
Expedition.

The July 26,2019 Decision

Finding the above accused Tomas Joson III (Tomas), Eduardo Joson
(Eduardo), and Amelia Camilla (Camilla) guilty of the above charges, except for
Tomas and Eduardo with respect to the charge of Violation of Section 3(g), RA
3 019, this Court, in the assailed Decision, disposed of the cases in this wise:

WHEREFORE, judgment is rendered as follows:

1) In Criminal Case No. SB-ll-CRM-0205, accused Tomas N. Joson III and
Eduardo Basilio M. Joson are found GUILTY beyond reasonable doubt of Violation
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of Section 3 (e) of Republic Act No. 3019, and are hereby sentenced to each suffer
an indeterminate penalty of imprisonment of SIX (6) YEARS and ONE (1)
MONTH as minimum to TEN (10) YEARS as maximum. Additionally, said
accused are sentenced to suffer perpetual disqualification to hold public office. No
actual damages will be imposed despite evidence presented on actual damages since
none was alleged in the Information.

2) In Criminal Case No. SB-ll-CRM-0206, accused Tomas N. Joson III and
Amelia A. Camilla are found GUILTY beyond reasonable doubt of Violation of
Section 3(e) of Republic Act No. 3019, and are hereby sentenced to each suffer an
indeterminate penalty of imprisonment of SIX (6) YEARS and ONE (1) MONTH
as minimum to TEN (10) YEARS as maximum. Additionally, said accused are
sentenced to suffer perpetual disqualification to hold public office. No actual
damages ̂ 11 be imposed despite evidence presented on actual damages since none
was alleged in the Information.

3) In Criminal Case No. SB-ll-CRM-0207, for failure of the prosecution to
prove the guilt of accused Tomas N. Joson HI and Eduardo Basilio M. Joson beyond
reasonable doubt, they are ACQUITTED of Violation of Section 3(g) of Republic
Act No. 3019.

4) In Criminal Case No. SB-ll-CRM-0208, accused Tomas N. Joson III and
Amelia A. Camilla are found GUILTY beyond reasonable doubt of Violation of
Section 3(g) of Republic Act No. 3019, and are hereby sentenced to each suffer an
indeterminate penalty of imprisonment of SIX (6) YEARS and ONE (1) MONTH
as minimum to TEN (10) YEARS as maximum. Additionally, said accused are
sentenced to suffer perpetual disqualification to hold public office.

SO ORDERED.

In holding that accused Tomas, Eduardo, and Gamilla are guilty beyond
reasonable doubt of violation of Section 3(e), RA 3019 this Court made the
following findings:

1. The donation of serviceable vehicles is improper or illegal.

Under the DBM Manual on Disposal of Government Property, it appears
that the only property disposal recognized by the DBM is "when a piepe of
equipment or property can no longer provide efficient service or, though still
working, has been rendered useless due to obsolescence." Property disposal is
recognized as the third and last phase in the sPpply management cycle; the
first two phases being procurement, and utilization and maintenance.

Similarly, PD 1445 or the Government Auditing Code provides that the
disposal of properties rendered unserviceable for any cause, or which are no
longer needed, may be made through destruction or sale at public auction,
depending on whether they are found to be valueless or valuable.

/ 7' H
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For LGUs, Section 379 of RA 7160 or the Local Government Code of
1991 capacitates LGUs to dispose of property that has become unserviceable
for any cause or is no longer needed.

As regards the authority to dispose of said properties, Section 501, Title
7, Chapter 3 of the Government Accounting and Auditing Manual (GAAM),
Volume 1, provides that the LGU heads shall have full and sole authority and
responsibility for the divestment and disposal of property and other assets.

Anent donation as a mode of disposal, the assailed Decision referred to
Section 381, RA 7160 which provides that property which has become
unserviceable or is no longer needed may be transferred without cost to
another office, agency, subdivision, or instrumentality of the national
government or another local government at an appraised valuation to be
determined by the local Committee on Awards. Such transfer shall be subject
to the approval of the sanggunian concerned making the transfer and by the
head of the office, agency, subdivision, instrumentality, or local government
unit receiving the property.

Applying these, the Court ruled that before a property may be disposed,
it must be determined to be unserviceable for any cause or is no longer
needed. In determining when a property can be classified as disposable, the
Court made reference to Section B, Part n of the DBM Manual on Disposal of
Government Property which expounds on the conditions which would render
property as disposable, viz:

B. Deteraiination of Disposable Property

Any or all of the following conditions shall constitute disposable property:

1.0 Property which can no longer be repaired or reconditioned;
2.0 Property whose maintenance cost/costs of repair more than outweighs the
benefits and services that will be derived fi*om its continued use;

3.0 Property that has become obsolete or outmoded because of changes in
technology;
4.0 Serviceable property that has been rendered unnecessary due to change in
the agency's functions or mandate;
5.0 Unused supplies, materials, and spare parts that were procured in excess of
requirements; and
6.0 Unused supplies and materials that has become dangerous to use because of
long storage or use of which is determined to be hazardous.

Taking the above into consideration, the Court concluded that the
donation made by Tomas on behalf of the Province of Nueva Ecija, in favor
of the Municipalities of Bongabon and Quezon, both of ll^e Pcpvince of
Nueva Ecija, represented by co-accused Eduardo and Gamiila, wpre illegal
since what were donated were vehicles which were not unserviceable. The
Court then noted that "[t]he condition of the service vehicles could only be

f 1 ■ ^ ^
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surmised from the testimonies of the xxx witnesses." Further, the Court held,
"[w]hile the serviceability or unserviceability of the vehicles could not be
speculated, it may be interesting to note that accused Tomas Joson himself
was not aware of any authority which had declared the Ford Expedition, for
one, as unserviceable: xxx. Also, accused Tomas Joson could not even justify
the donation of the subject vehicles on the basis that the same were no longer
needed by the Provincial Government. While he alleged that there was an
inventory of the Provincial Government's properties, and that the donations
only involved those items that exceeded the neecs of the constituents, the fact
of the matter was that there was nothing in the records which could support
this claim, xxx."

The Court also noted that the considerations of the donations invoked by
accused Tomas Joson, being die "donor's benevolence and concern for the
welfare of its constituents and the donee's patriotism towards the former," is
equally imavailing as basis for the donations of [the] subject vehicles.
Liberality and loyalty have no place in the disposal of government property.

With respect to the manner by which the vehicles were allegedly
disposed, the Court ruled that the proper administrative procedure therefor set
forth under Section 379 of RA 7160 was disregarded by Tomas Joson. The
Court held that before a disposable property may be transferred without cost
pursuant to Sections 163,167, 379 and 381 of the LGC, there must first be an
inspection and appraisal of the property to be disposed.

2. Tomas Joson disregarded the scope of authority given to him by
the Sangguniang Panlalawigan in Kapasiyahan Big* 37'A, S* 2007.

In the assailed Decision, the Court interpreted the Kapasiyahan as
covering only "heavy equipment," and excluding other kinds of vehicles such
as the ones herein contemplated.

3. Accused Tomas Joson in and Eduardo Basilio Joson, and Tomas
Joson m and Amelia Camilla conspired with each other in effecting and
perfecting the questioned donations.

As regards the alleged conspiracy, the Court found that "the donations
effectively mirrored a conspiracy between Tomas Joson and accused Eduardo
Basilio Joson for the service vehicles donated in favor of the Municipality of
Quezon, and Tomas Joson and Amelia Gamilla for the service vehicles
donated to the Municipality of Bongabon, in ultimately depriving the
Proyincial Government of its service vehicles."

hn 7
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The Court then proceeded to make the following conclusion, to wit:

For accused Eduardo Basilio Joson and Amelia Camilla to separately
give their hill consent and accept the deeds of donations was all that was
necessary for the irregular transfers to prosper. It was never disputed that the
Provincial Government, through accused Tomas Joson, made donations of
several properties to the Municipalities of Quezon and Bongabon, including the
subject vehicles, and that correspondingly, accused Eduardo Basilio Joson and
Amelia Camilla each admitted that they, as donees, received the vehicles
subject of the donations. Verily, accused Eduardo Basilio Joson and Amelia
Camilla signed their separate acceptance to the separate deeds of donation, and
they each received the subject vehicles donated to them, as evidenced by their
signatures found pn the separate Invoice Receipts for Property. Without the
approval by accused Eduardo Basilio Joson and Amelia Camilla of the deeds of
donation, the same would not have prospered in transferring the subject
vehicles.

For the very same reasons that accused Tomas Joson should be made
culpable for violating the law and rules on the disjjosal of property, so should
accused Eduardo Joson and Camilla be equally liable. As accused Eduardo
Jospn and Camilla were in their own rights the chief local executives of the
Municipalities of Quezon and Bongabon, respectively, the provisions of R.A.
7160 and its implementing rules find equal application to &em. They should
have been cognizant that there were inti^ties in the Deeds of Donation from
the outset because the properties sought to be donated were not shown to be
unserviceable for any cause or are no longer needed. They should have seen the
red flags that improper channels were resorted to in effecting the donation,
specifically that Acre was no prior inventory of the properties by provincial
officials, or a prior appraisal of the same, and that no application for disposal
had been filed with the provincial auditor. Moreover, accused Eduardo Joson
and Camilla should have questioned the donation of the vehicles because, for
obviops reasons, the same were ordinary vehicb^s which did not meet the
specification of "heavy equipment" as approved by the Sangguniang
Panlalawigan. They should have known that they can only receive what they
asked for. Their concurrence or complacency in receiving the donations made
by accused Tomas Joson betrayed their intent to be part of a conspiracy.

4. Tomas Joson showed manifest partiality in the allocation of
vehicles to the requesting municipalities.

The Court ruled that Tomas shows manifest partiality in favor of the
Municipalities of Bongabon and Quezon since there was no donation made to
Talugtug, despite the fact that like Quezon, Bongabon, Guimba, and San
Leonardo, it too made a request.

Instead, said the Court, "accused Tomas Joson, with the concurrence of
accused Eduardo Joson and Camilla, merely took matters into his own li^ds
after having secured a Resolution enacted by the Sangguniang Panlalawig^
authorizing the donation of properties. Thirdly, the donations of the subject
vehicles may even be said to be ultra vires acts because Kapasiyahan Big, 37-

in'A
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A, S, 2007 only authorized the donation of heavy equipment, under which said
vehicles cannot be categorized."

5. The donations made resulted in undue injury to the Provincial
Goyernment of Nueva Ecija.

On the allegation of imdue injury, the Court considered prosecution
witness Dr. Sarmiento's testimony to the effect that the Province was
deprived of the use of the vehicles which resulted in its failure to deliver its
services, especially during times of calamity.

With the above, the Court ruled that the elements of Violation of Section
3(e), RA 3019 have been duly proven and the guilt of herein accused
established beyond reasonable doubt.

Aggrieyed by the above disposition, accused Tomas, Eduardo, and Camilla
filed their respective Motions for Reconsideration.^

The Motions for Reconsideration

In an attempt to secure in their favor judgments of acquittal, the following
common iand individual arguments were presented in the said Motions,"^ to wit;

1. The prosecution failed to prove the existence of conspiracy beyond
reasonable doubt.^ Tomas Joson's act of donating the subject vehicles to Eduardo
arid Camilla should benefit fi*om the presumption of regularity in the performiance
of official duties. As for Eduardo and Camilla, they could not be expected to
painstakingly verify each minute detail of the procedure taken by accused Tomas.

2. Anent their acceptance of the donation, Eduardo and Capiilla maintain
that although their respective signatures appear on the Deeds of Donation, the
prosecution failed to show that there was a series ol' acts done in concert and in
pursuance of a common criminal design.^

For Camilla, she posits that she did not have any active participation in the
drafting of the Deed of Donation between the Province of Nueva Ecija and the
Municipality of Bongabon.

^ Dated August 7,2019 for accused Camilla; dated August 8,2019 for accused Eduardo; and dated August 9,
2019 for accused Tomas.

^ MR of accused Camilla, Record, Vol. 5, pp. 191-212; MR of accused Eduardo, Vol. 5, pp. 213-223; MR pf
accuised Totnas, Record, Vol. 5, pp. 224-278.
^ Record, Vol. 5, pp. 257-258; 191-195; 214-216. \
® Record, Vol. 5, p. 217.

i n ' hi ^
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3: The elements of the crime charged were allegedly not established^ and
they were convicted not on the basis of the strength of the evidence for the
pi:psecutipn but on the weakness of their defense.® With respect to the condition of
the subject vehicles, herein accused aver that instead of the State bearing the
burden to prove their guilt beyond reasonable doubt, they were made to prove that
the ^ubjept vehicles were unserviceable or no longer needed by the Ih*ovihcial
Government,

4. The accused also argue that the Kapasiyahan Big. 37-A, S. 2007 did not
strictly limit the allowable donations to heavy equipment and that it was the
intention of the Sanggunian to include other properties as evidenced by the
testimonies of the defense witnesses who were members of the Sanggunian that
Authored and passed said Kapasiyahan. Moreover, the donated Vehicles can be
used for activities and services related to infrastructure projects^

5. They contend that they were not aware of any deliberate disregard of the
law and rules on the disposal of public property by local governments^® and that,
such are not applicable to the subject donation.*^ And even if the procedure for
disposal, if indeed such is applicable, was not followed, accused Tom^s had the
au&rity to effect the subject donations by virtue of the provisions of the LGC.^^
Top, the donations have not been revoked.

6. Anept the allegation of manifest partiality or evident bad faith, the
accused argue that accused Tomas was in the best position to determine the needs
of th® constitdpnt LpUs.^^ In this regard, the donations of the subject vehicles were
dctU^ly in vipw of taking the welfare of the people as the paramount consideration.
Additionally, substantial distinctions existed between the constituent
municipalities, thus warranting varying treatment.

7. Further, there is no undue injury to the government since benefits
redounded to the Municipality of Quezon.'"^ It is also not disadvantageous to the
government since the government retained ownership of the vehicles.

8. As for accused Tomas and Gamilla, they argue that their constitutionally-
guaranteed li^t to be informed of the nature and causes of accusation against them
was violated, considering that the Informations did not allege that Tomas failed to
heed the laws md rules on disposal of government property.^® Thus, it was argued
that the issue ^^hould have been centered on whether the donation made wds in

^ Record, Vol. 5, pp. 199-201.
® Record, Vol. 5, pp. 246-251.
' Record, Vpl. 5, pp. 237-243.

Record, Vol. 5, pp. 251-252.
" Repord, Vol. 5, p. 199.
'2 Repord, Vol. 5, pp. 253-255; 200.
" Record, Vol. 5, pp. 259-267.
i'»Repord,Vol. 5, p. 201; 218.
Record, Vol. 5, pp. 267-272.
Record, Vol. 5, pp. 195-199.
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acQordaape with the authority given by the Sanggunian. Per Tomas' Motion, when
stripped to the bare essentials, die offense allegedly charged in the Informations are
as follows:

For SB-1 l-CRM-0205 and 0206:

Offense Charged: Causing undue injury to the Provincial Government of Nueva
Ecija and giving unwarranted benefit, advantage or preference to the Municipalities
of Quezon and Bongabon

Act constituting the offense: By donating vehicles in excess of what was allowed by
the Kapasiyahan Big. 37-A, 8-2007.

Modes by which the offense was committed: With manifest partiality, evident bad
faith, or gross inexcusable negligence.

For SB-ll-CRM-0208:

Offense charged: Entering into a contract manifest!y and grossly disadvantageous to
the Provincial Government of Nueva Ecija

Act constituting the offense: By donating the vehicles in excess of what was allowed
hy Kapasiyahan Big. 37-A, s-2007.'^

On this matter, Tomas insists that his convictions were based on facts not
alleged in the Informations, in violation of his said constitutional right.

9. As for Bduardo, he likewise moved for new trial based on a purported
reqent development, which is the securing of a Certification issued by the
Provincial Qeneral Services Officer that after the donation, the Provincial
Government still had a sufficient number of vehicles.^''

Opposing the reconsideration sought,^® the prosecution maintained that the
Certification to which Eduardo refers is not newly-discovered evidence. The
prosecution likewise argued that conspiracy was established beyond reasonable
doubt since the donations would not have been consummated without Eduardo and

Gamilla's acceptance and that they themselves requested said vehicles. Too, Tomas
allegedly showed favoritism when he donated more vehicles to Eduardo who is his
bipod relative, and Gamilla who happens to be his political ally.

The prosecution further contends that the donations exceeded the scope of the
authority conferred in the Kapasiyahan. Then, during trial, the defense failed to

" Record, Vol. 5, pp. 232-233
"Record, Vol. 5, p. 234.
" Record, Vol. 5, pp. 218-219
20 Record, Vol. 5, pp. 353-369

/ > '/H
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object to the line of questioning by the prosecution on the serviceability of the
donated vehicles. Thus, they are deemed to have waived their right to be informed
of the nature and cause of accusation against them.

Lastly, the prosecution points out that Camilla used the donated vehicles for
her personal use and even kept them despite the cessation of her term as Mayor.

After reviewing and painstakingly scrutinizing the individual arguments
advanced by the accused in their respective Motions, the Court finds that there is
merit in their factual, legal, and jurisprudential averments and arguments. In re-
ex^ining the prior disposition of the issues in the present cases, this time with a
clearer and deeper understanding of the respective positions of the accused with
respect to the assailed transaction, the Court must then reconsider its previous
decision and acquit accused Tomas Joson, Eduardo Joson, and Amelia Camilla of
the charge of Violation of Section 3(e), RA 3019 on the basis of the following
disquisitions:

On the alleged violation of the rules on disposal of propertv:

1. The information does not make any reference to the issue of
serviceability of the vehicles or that the donation violated the rules on
disposal of vehicles;

2. Based on the nature of the donation herein made and the

circumst^ces that prompted the said gratuitous transfer, the donation subject
of the instant case should not be considered as within the operation of the
rules on disposal of unserviceable property.

On the alleged bias of Tomas Joson:

1. Not donating to one out of five requesting municipalities is not
sufficient proof to support a conclusion that tl<e donation is attended with
manifest partiality or evident bad faith.

On the supposed damage to the province:

1. The constituents of the province still benefited fi-om the vehicles since
the Municipality of Quezon belongs to the Province of Nueva Ecija. In this
regard, we exclude the Municipality of Bongabon in the discussion ^d
finding of benefit since there is no showing that the donated vehicles were
used for the benefit of the constituents of said Municipality.
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2. There is no proof, other than the statement of witness Dr. Sarmiento,
on the t^gible and actual damage suffered by the Province or its constituents
brought about by the donation of the vehicles to the two municip^ities. As
such, the said statement is but a bare allegation.

On the purported conspiracv:

1. Mere acceptance by a donee of the donated property is not sufficient
evidence to prove that the donee conspired with the donor in the execution of
the act complained of;

2. Eduardo Joson and Amelia Camilla cannot be faulted for not looking
beyond the Deed of Donation as it is not within their duties as Municipal
Mayors to investigate the regularity or irregularity of the acts of a Provincial
Governor to which they are not privy, especially when the alleged illegality of
the act is not apparent in the Deed of Donation.

Allow us to discuss.

The information alleges neither the
serviceability of the subject vehicles nor
the violation by the donation of the
rules on disposal of property.

In the assailed Decision, the Court made a heavy reference on the Manual on

Disposal of Government Property where the disposal recognized by the DBM is

"when a piece of equipment or property can no longer provide efficient service or,

though still \yorking, has been rendered useless due to obsolescence." The Court

likewise cited PD 1445 or the Government Auditing Code of the Philippines. Said

Code provides that the disposal of properties rendered unserviceable for any cause,

or which are no longer needed, may be made through destruction pr salp at public

auction, depending on whether they are found to be valueless or valuable. Lastly,

reliance was also made on the Local Government Code (LGC) provision which

allows LGUs to dispose of property that has become unserviceable for any cause or

i§ no longer needed.

/ >/i>



Resolution

4  People V. Jason III, et al
Crim. Cases Nos. SB-ll-CRM-0205 to 0208.

Page 17

Then, dispussing on the allowable modes of disposal of government property,

the Court referred to Section 381 of the LGC which deals with transfers of

imservipeable or surplus property without cost.

In this regard, the accused were faulted for donating and accepting serviceable

properties in violation of the above laws and issuances.

There is also a view being advanced that the system of property disposal

embodied in the aforementioned issuances and statutes need not be alleged in the

Information as an element of the offense charged.

After further assessment, the Court, this time, cannot subscribe to such a

conclusion.

To rule that the system of property disposal need not be alleged in the

Information is to lose sight of the constitutionally-guaranteed right of the accused

to be informed of the nature and cause of accusation against him, embodied in

Section 14 (2), Article HI of the 1987 Constitution, as well as the basic principle

that an accused cannot be convicted of a crime, eve/i if duly proved, uiUess it is

alleged or necessarily included in the information filed against him. It is likewise a

convenient disregard of the rule that the constitutional right of the accused to be

informed of the nature and cause of accusations against him cannpt be waived for

reasons of public policy.^*

Section ti, Rule 110 of the Revised Rules of Criminal Procedure requires that
the acts or omissions complained of as constituting the offense must tie alleged
in the Information. Section 8 of said rule provides that the Information shall
State the designation of the offense given by the statute and ayer the acts or
omissions constituting the offense. The acts or omissions complained of must be
alleged in such form as is sufficient to enable a person of common understanding
to know what offense is intended to be charged, and enable the court to pronptince

Gtfelos, et al. v. People, G.R. No. 177000, June 19,2017.

i  Al)
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proper judgtnont.^^ It is therefore fundamental that every element of which the
pffepse is comprised must be alleged in the Information.^^

Therefore, with the above precepts in mind, the Court reconsiders its previous
ruling that the donations violated die various cited rules on LGU disposal of
properties. After carefully scrutinizing the arguments presented, it is our
considered view that the gravamen of the offense charged in the information is
limited onlv to the question of whether the donation was done in excess of the
authority granted bv the Sanggunian. as it covered involved a class of vehicles that

are not covered bv kapasivahan Bh. 37-A. s. 2007. specificallv "heaw
machineries." It does not include the issue of whether the donation violated the

afprementionpd rules on disposal of property because the vehicles donated appear
to be serviceable.

In order to shed light on this submission, we shall quote once again the
accusatory pprtion of the Amended Information dated November 25, 2011 in
Criminal Case No. SB-ll-CRM-0205 for Violation of Section 3(e) of Republic
Act No. 3019 alleged:

That on or about 15 February 2007, or sometime prior or subsequent thereto, in
Nueya Ecija, Philippines, and within the jurisdiction of this Honorable Court, the
above-nam^ accused, Tomas N. Joson HI Salaiy Grade 30, a public officer, being
then the Governor of the Provincial Government of Nueva Ecija, committing the
offense in the discharge of his official functions, acting, conspiring and confederating

•  with one Eduardo Basilic M. Joson, Salary Grade 27, also a public pfficer being
then the Mayor of the Municipality of Quezon, with manifest partiality towards the
Municipality of Quezon, with evident bad faith, manifest partialitv. or gross
inexcusable negligence, did then, and there willfuUv. unlawfullv. and criminallv

cause undue iniurv to the Provincial Government of Nueva Eciia and give

unwarranted benefit, advantage or preference to the Municipalitv of Quezon^
respondent Tomas N. Joson III committing the offense bv donating One (I) unit

Mobile Clinic. One (1) unit Tovota Revo. One fl) unit Ford F150 and One unit

Nissan Urvan. as evidenced bv Deed of Donation dated IS February 2007. and

respondent Eduardo Basilio M. Joson bv accepting the same in excess of what is

allowed bv Resolution No. 37-A. s-2007 passed bv the Sangguniang Panlalavigan

of Nueva Eciia. Philippines to the prejudice of the Provincial Government of Nueva
Eciia to the extent of the value of the said properties.

CONTRARYTO LAW. (emphasis and underscoring ours)

A plain and simple reading of the above Information readily reveals that it
makes no reference whatsoever to the serviceability or imserviceability of the
vehicles or that the donation was invalid because it covered serviceable vehicles.

^ Canceran v. People, G.R. No. 206442, July 1,2015. I
^ Garcia v. People, 457 Phil. 713, cited in Estrellado-Mainar v. People, G.R. No. 184320, July 29,2015. Ip
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a matter of fact, the Information, as couched, only ascribes fault upon herein
^^gused for donating and accepting vehicles which were allegedly "in excess of
)yhoil: is allowed by Resolution No. 3 7-A, s. 2007."

It may be argued that the basic rule in criminal prosecution is that, an offense
charged necessarily includes the offense proved when some of the essential
elements or ingredients of the former, as alleged in the complaint or information,
constitute the latter, may be applied here. This, however, is not enough to justify a
conclusion that the serviceability of the vehicles can be deemed as necessarily
included in the act complained of in the Information, which is the donation of
yehicles of a different iiad than that allowed by the Kapasiyahan, This is so
bepause there i§, in fact, a variance between the two.

Donating service vehicles in excess of what the Kapasiyahan allowed which,
allegedly, is limited only to "heavy equipment", and donating vehicles that were in
good working condition, or in other words, serviceable, are two very different
inatters. By no stretch of reasoning or imagination can it be inferred that the
condition of the vehicles subject of the donation is a question that is necessarily
included in the issue of whether the donation covered a class of vehicles that was

not contenipluted in the Kapasiyahan. Within the context of the present case and to
Amplify our point, the condiidon of the vehicles refers to whether it is still
serviceable, while the class of vehicles refers to whether such is classified as heavy
riiachinery or not. In this respect, the Court ratiocinates that since the Information
only covprs Iji^e latter, the conviction of the accused based on the former should be
reconsidered.

What further strengthens the Court's resolve that heavy reliance should not
have been given on the condition of the vehicles donated is the case of Bustillo, et
al. V. Peqple.^^ Of particular relevance to the present matter is the Information in
Bustillo which specified the act complained of in this manner:

XXX committing the offense in relation to their official duties taking
advantage of their official positions, conspiring and confederating with each other
[sic], thrui evident bad faith, did then and there, willfully, unlawfully, and criminally
cause undue injury to the government, by passing Sangguniang Bayan Resolution
No. 95-27 which transferred without cost one (1) unit of Tamaraw FX vehicle;
and six units of K£ Kawasaki motorcycles purchased for the Municipality of
Bunstwan out of the Countryside Development Fxmd of Congressman Ceferino
Parejdes, Jr. and municipal counterpart fund and which were newly purchased and
in perfect running condition, to the San Francisco Water District in violation of
Section 3$1 of R.A. 7160, xxx. (emphasis ours)

.24 G.R. No. 160718, May 12,2010.

^ 7 '/i)
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As qan ]be readily seen, the Information in Bustillo made a very clear, sirnple,
anc} direqit avennent that the act complained of is the transfer without cost of the
s^yen veiiicl^s which were newly purchased and in perfect running condition in
yiplatioii of >§ection 381 pf RA 7160. The Information therein imdoubtedly made a
clear reference to the condition of the vehicles donated and that such tr^sfer was
alliegedly in violation of the rule on disposal of property under Section 381 of the
LGG, which situation does not obtain in the present case. It is also well to mention
that in Bustillo, the Supreme Coiirt reversed this Court's finding that therein
accused were guilty of Section 3(e), RA 3019 as will be later discussed.

On this score, allow me to quote the Supreme Court's pronouncements in
Guelos V. People^^ to wit:

In die course of the trial, the evidence presented sufficiently established the
foregoing ̂ legations including the fact that the petitioners came to know that the
victims were agents of a person in authority, as the latter introduced themselves to be
members of the PNP.

Nevertheless, the establishment of the fact that petitioners came to know that
the victims were agents ofa person in authority cannot cure the lack of allegation in
the Informations that such fact was known to the accused which renders the same
defective, xxx.

This right [to be informed of the nature and cause of accusation against Wm] is
accorded by the Constitution so that the accused can prepare an adequate defense
against the charge against him. Convicting him of a ground not alleged while he is
concentrating on his defense against the ground alleged would plainly be unfair
and underhanded, (Emphasis and words in brackets ours)

With the^e, the Court finds that the guilty verdiC^ upon the accused by yirtue
of the findings on the serviceability of the donated vehicles purportedly violative
of the rules on disposal should be given a second look. It appears that the matter
should not haye been considered in the disposition of these criminal cases in the
first place.

The donatiott should not be considered

within the operation of the rules on
disposal of unserviceable property.

Even if the inclusion in the Information of the serviceability issue finds some
legal jushfication, the Court still finds that the validity of the donation of the
service vehicles by the Province to the Municipalities should not be viewed arid

,  25 GNo 177000, June 19,2017.

/V'M ^
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ai^se^sed within the operation and context of disposal of unserviceable properties
ppd^r the P0M Manual of Disposal of Government Property, the Government
Auditing Code of the Philippines (Presidential Decree No. 1445), and Republic Act
Nq. 716Q or ̂ e Local Govermnent Code of 1991 (LGC).

Section 381 of the LGC reads:

SECTION 381. Transfer Without Cost - Property which has become
unserviceable or is no longer needed may be transferred without cost to another
office, ageney, subdivision or instrumentality of the national government or another
local government unit at an appraised valuation determined by the local Committee
on Awards, Such transfer shall be subject to the approval of the sanggunian
concerned tnaking the transfer and by the head of the office, agency, subdivision,
mstnimentality or local government unit.

In connection with the above provision, the Court, in the assailed Decision,
piled that, per Section 379, LGC, it is required that for property to be considered
dispiosable, it must be unserviceable for any cause or is no longer needed. Section 4
of the implementing rules of the LGC defines "unserviceable property" as "a
property that is not operational. It may be economically repairable or beyond
ecbnomieal repair." Reference was likevdse made to Section B, Part 11 of the
DBM Manual on Disposal of Government Property which expounds on conditions
fiiat would render property as disposable, viz:

B. Determination of Disposable Property

Any or all of the fpllowing conditions shall constitute disposable property;

1.0 Property which can no longer be repaired or reconditioned;

2.0 Property whose maintenance cost/costs of repair more than
dutweigh the benefits and services that will be derived from
continued use;

3.0 Property that has become obsolete or outmoded because of changes
in technology;

4.0 Serviceable property that has been rendered unnecess^ due tq
change in the agency's functions or mandate;

5.0 Unused supplies, materials, and spare parts that were procured in
excess of requirements; and

6.0 Unused supplies and materials that has become dangerous tp use
because of long storage or use of which is determined to be ha2ardous.
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The Court, in the assailed Decision, mainly anchored the application of the

above laws and issuances on the allegation that the donated vehicles were still

working or serviceable. In applying the above-cited statutes and rules, the Court

previously held that the donations were improper since the vehicles covered by

such were npt "unserviceable" and according to the above statutes and rules, only

unserviceable properties or properties no longer needed can be the subject of

disposal.

However, upon giving the above arguments a long hard look. We are

prompted to change our stance on the issue. We find, and so hold, that the transfers

should be considered as donations made to extend assistance to the municipality

in the exercise of the province's corporate powers vis-a-vis the general welfare

clause under the LGC as averred in the Motions by herein accused, not a disposal

pf unserviceable property.

To dispose is to alienate or direct the ownership of property.^^ However, it is

^Iso defined as "to get rid of something, especially by throwing it away."^^ It is in

these two varying definitions of the word that the confusion may have arisen. Thus,

to finally settle the matter. We shall make a final determination on whether the

transfers done by herein accused should be characterized as a gratuitous disposal of

property or a disposal of unserviceable property.

Donation, by definition, is an act of liberality whereby a person disposes
gratuitously of a thing or right in favor of another who accepts it.^® Given this legal
^lefinition of a donation, does this mean that all donations of vehicles by LGUs are
automatically governed by the Rules on Disposal of Government Property under
the above-specified statutes and issuances? It does not.

As clearly enunciated in the Kapasiyahan, the reasons for the donations are
the furtherance of the infrastructure projects of the Municipalities and Cities
of the Province, to give the LGUs the capability to undertake the repairs of

^Black's Law Dictionary Free Online Legal Dictionary 2nd Ed., Http://w\vw.thelawdiction^.org/, Last
Accessed, October 1,2019.
" Cambridge Dictionary, Http://dictionary.cambride.org/; Last Accessed: October 1,2019.
^ See Civil Code, Article 725. \

/- V
i I'A



Resolution

People V. Jason III, et al.
Grim. Cases Nos. SB-ll-CRM-0205 to 0208.

Page 23

thc^ir ro^ds, ginong others, to broaden the scope and increase the number of
projects of the Provincial Government through the use of heavy equipment
and other implements, and to strengthen the local autonomy of the LGUs,
thus:

1. isa sa mga pangunahing isinusulong ng Pamahalaang Panlalawigan ay
ang mga. proyektong pang-imprastraktura sa pakikipagtulungan ng mga
Pamahalaang Bayan at Lungsod sa lalawigan;

2. ang mga bayan ng Quezon, San, (sic) Leonardo, Bongabon, Guimba, at
Talugtug ay naghain ng kahilingan upang sila ay mabigyan ng mga "heavy
equipment," sa pamamagitan ng donasyon, upang magamit ng kanilang bayan sa
pagsasa-ayos at/d' pagpapagawa ng mga lansangan, daang patubig at iba pang
mga imprastrakturang Qawain;

3. mas magiging malawak at marami ang mga proyekto ng Pamahalaang
Panlalawigan, ay nagsasagawa rin ang mga nabanggit na bayan, sa tulong ng
mga heavy equipment at iba pang kagamitang ipagkakaloob ng Pamahalaang
Panlalawigan; and

4. layunin ng proyektong ito na mapalakas ang sariling kakayamanan ng
mga lokai na pamahalaan na makapagsagawa ng mga pagawaing bayan.

Succinctly put, the thrust of the Rules on Disposal adverted to in the
Decision which is the discarding of unnecessary or unserviceable properties,
is, without a doubt, diametrically opposed to the avowed purposes of the
donation as embodied in the Kapasiyahan, which are to ultimately aid the
Municipalities-beneficiaries in their rendering of basic services to their
constituents, for how could the donation enable the Municipalities to further
render basic services if what will be donated are mere scraps of metal which
are beyond repair?

Such being the case and taking into consideration the purpose of the
questioned donation, it is submitted that the disposal done by accused Tomas is not
for the purpose of throwing the service vehicles away, but to transfer the
ownership and use thereof to the requesting Municipalities so that the said
Municipalities and its constituents could benefit from its use. We are sufficiently
convinced that the Rules on Disposal of Government Property do not apply in the
present dispute for the reason that a reading of the provisions adverted to readily
shows that they contemplate a situation where government property is no longer
Valuable to the Government by reason of unserviceability, among others; hence,
the better option would be to dispose of it - or in simpler terms, throw it away. By
the mere definition of "unserviceable" as quoted above, it is obvious that such is
not the "disposal" contemplated in the questioned donation.

r; /
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Anent thp authority to effect donations in general, as invoked in the Motions,

the LGC gives LGUs the authority to do so. It similarly allows the Province to

extend assist^ce to its Municipalities via donation, as can be gleaned from the

Articles 3(d), 47, and 85 of Administrative Order No. 270 (AO 270), or the

Implementing Rules and Regulations, Local Government Code. Said provisions

rea^d:

Article 3. Declaration of Policy.

XXX

(d) Every LGU shall exercise the powers expressly granted, those necessarily
implied therefrom, as well as powers necessary, appropriate, or incidental for its
efficient and effective governance, and those which are c ssential to the promotion of
the general welfare. Within their respective territorial jurisdictions, LGUs shall xxx
promote health and safety, XXX.

xxx xxx xxx

Article 46. Corporate Powers. - Every LGU, as a corporation, shall exercise
the following powers:

xxx

(d) To acquire and convey real or personal property;

(e). To enter into contracts;

xxx

xxx xxx xxx

Article 47. How Exercised. - (a) Unless otherwise provided in the Code, no
contract may be entered into by the local chief executive in behalf of an LGU
without prior authorization by the sanggunian. xxx.

xxx xxx xxx

Rule XV

Powers, Duties, and Functions of Local Chief Executives

Article 85. Powers, Duties, and Functions of the Governor. - (a) The
govemor, as the chief executive of the province, shall exercise such powers and
perform such duties and functions as provided by the Code and other applicable
laws.

in-
1
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(b) For effipient, effective, and economical govemriice the purpose of which is
the genet^ welf^e of the province and its inhabitants pursuant to Sec. 16 of the
Code, the gpyemor shall;

XXX

(4) pi^ure the delivery of basic services and the provision of adequate facilities
as provided in Rule V of these Rules, xxx.

Following the above, We find that accused Tomas Joson, as Provincial
Governor, in ̂ e exercise of the Province's corporate powers as the representative
of the Province of Nueva Ecija, was, by law, authorized to donate vehicles in
gdQd working condition to the Province's Municipalities to aid the latter in the
delivery of basic services to its constituents. Guided by the High Court's
pronoxmcements in Bustillo,^^ the questioned transfers, albeit without post, were
not for and should not be considered as having the purpose of disposing unwanted
movables. Instead, the only reason for the transfers or the alienation w^ to give
the requesting municipalities vehicles that they can use to ensure the effective and
efficient delivery of basic services to its constituency. Necessarily, the poncliision
that accysed Tomas did not follow the cited Procedure for Disposal should be
revisited since in the first place, it should not be governed by said set of rules.

Withal, the Court finds that the donation done by the accused was a disposal

through alienation of property, while the provisions applied in the assailed

£)ecision pertain to disposal for the purpose of getting rid of something or

throwing something away, thus properly and necessarily calling for a

reconsideration.

This does; not mean, however, that the donation were absolutely not ultra
vires. We find that the text of liie Kapasiyahan and the testimonies of the defense
witnessed cast doubt as to the real extent of the authority granted to accused Jpson.
For one, the states to

YAYAMANG, mas magiging malawak at marami ang rnga
proyekto ng Pamahalaang Panlalawigan, ay nagsasagawa rin ang rnga
nabang^t na hayan, sa tulong ng mga heavy equipment at. iba pang
kagamifang ipagkakaloob ng Pamahalaang Panlalawigan;

%

xxx

29 G.R. No. 160718, May 12,2010.

y
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IPIIVASIYA, gaya ng ngayon ay ipinagpasiya ng Sangguniang ito
na bigyaii ng sapat nakapangyarihan ang Kgg. Tomas N. Joson, III,
Punong Lalawigan, na pumasok at lumagda sa mga ^^Deed of
Donatioris," at iba pang mga kaugnay na dokumento, binggil sa
pagjkakalppb ng niga piling ^^heayy equipment" ng Pamahalaang
Pamalawigan sa mga bayan ng Quezon, San Leonardo, Bongabon,
Guimba, Talugtug at iba pang mga bayan at lungsod na maaaring
mangailangan nito.

A reading of the provisions of the Kapasiyahan reveals that such issuance
refers to heavy equipment and other equipment that the Provincial Government
will donate. But, on the last provision thereof which clause vests upon the
Gpvemor the authority to donate, the Kapasiyahan only mentioned "heavy
equipment." These notwithstanding, the testimonial evidence of former members
of the Sangguniang Panlalawigan shows that the Sanggunian in reality intended to
bestow upon accused Tomas the authority to donate not only heavy equipment but
other equipment as well, including servcie vehicles. In ifact, afte^ the
consummation of the donation, the Sanggunian did not contest the dpnations made
because they believed that the donations were reasor^able and consistent with the
authority conferred upon him.

Furthermore, as pointed out by accused Tomas in his Motion for
Reconsideration, the donated vehicles can be used for activities and services
related tp infrastructure prpjects.^^ A more thorough review of the testimpnies yis-
a-vis the accused's arguments reveal that there is merit behind said position.
Indeed, the donated vehicles, though technically not classified as "heavy
equipment," can be used in construction and civil-works related activities and
services.^ ̂ Undeniably, the vehicles can be used as service vehicles for site visits,
transportation and delivery of whatever construction material or equipment needed
that can fit in said vehicles, routine inspections and patrols, and rendering firist aid
or bringing of injured workers to clinics or hospitals. Bustillo, once again, provides
some guidance in this regard. There, one (1) Tamaraw FX and six (6) motorcycles
were donated to the San Francisco Water District to "help in the planning,
monitoring, and coordination of the implementation of the waterworks projects."^^
Thus, it is safe to conclude that infrastructure projects do not only involve and
make use of heavy equipment. Other types of vehicles are and can also be used as
auxiliary service vehicles for those activities and tasks done in connection with the
planning, conduct, mobilization, and implementation of said projects.

It would therefore appear that there is at most a aoubt on the real extent of the

Record, yd. 5, pp. 237-243.
Record, Vol. 5, pp. 244-246.

32 Bustillo, et al. v. People. G.R. No. 160718, May 12,2010.
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aijthpiity giyen by the Sanggunian to accused Tomas Joson. And while the
ItifQtinations fpr Viplation of Section 3(e), RA 3019 harp on the donations being in
excess pf the authority given under the Kapasiyahan, the Kapasiyghan itself and
the evidence fpr the defence challenge the majority's conclusion that the document
does not emppwer accused Tomas to donate vehicles other than heavy equipment.
Top, the potential pf the said vehicles to be used for auxiliary services in the
impiementatipn of the construction projects likewise casts a dpubt that favors
herein acpused. This situation, to Our mind, shows that there is, at the very least,
hp moral certainty that accused Tomas Jospn intentionally and feloniously donated
the subject yehdcles despite knowing that his authority only contemplates heavy
equipment for infrastructure prpjects. This being a criminal case, all doubts shall
be resolved in favor of the accused.

Even assuming arguendo that the Kapasiyahan only authpiized accused
Tomas Joson to donate heavy equipment, the evidence still however fails to show
the concurrence of the elements of Violation of Section 3(e), RA 3019.

The elements of Section 3(e), RA 3019
were not duly proved

To recall, accused Tomas, Eduardo, and Camilla were all convicted of
Viplation of Section 3(e), RA 3019. Said provision reads:

Section 3. Corrupt practices of public officers* In addition to acts or omissions of
public officers already penalized by existing law, the following shall constitute
corrupt practices for any public officer and are hereby declared unlawful;

XXX

(e) Causing undue injury to any party, including the Government, pr giving
any private party any unwarranted benefits, advantage or preference in the
discharge of his official administrative or judicial functions through manifest
partiaiity, evident bad faith or gross inexcusable negligence. TMs provision
shall apply to officers and employees of offices or government corporations
charged with the grant of licenses or permits or other concessions.

XXX

The elements of this offense are:

1. The accused is a public officer discharging official, administrative or
judicial fimctions;



Resolution

People V. Jason HI, et al
Crim. Cases Nos. SB-ll-CRM-0205 to 0208.

Page 28

2. He acted with manifest partiality, evident bad faith or ^oss
ine^ccusaWe negligence; and

3. His action caused undue injury to any party, including the Government,
or gave any private party any unwarranted benefits, advantage or preference in
the discharge of his functions.^^

In a long line of cases, no less than the High Court consistently held that
there are two ways by which a public official violates this provision in the
perfprmiance pf his fimctions: a) by causing undue injury to any party, including
the Government; pr b) by giving any private party any unwarranted benefit,
adyantage or preference.^"*

Here, the presence of the first element is admitted and imdisputed. We shall
np longer tackle such. As to the second and third elements, these are where the
Court differs frpm our previous findings.

The evidence fails to support a finding
ofmanifest partiality

The accused, in their respective Motions, mainti«in that the donation was not
tainted with rnanifest partiality. On this issue, it is well to recall that the Court, in
fmdmg that there is manifest partiality, highlighted the fact that Talugtug was npt
given any seiyice vehicle despite having made a request therefor. Instead, only San
Lepp^dp, Guimba, Bongabon, and Quezon's requests bore fioxit. Upon review of
Ae arguments presented. We find that there is merit in the arguments pf die
accused in their respective Motions.

There is "manifest partiality" when there is a clear, notorious, or plain
inclinatipn of predilection to favor one side or person rather than another.
"Partiality" is synonymous with "bias" which "excites a disposition to see and
report matters as they are wished for rather than as they are.

In this regard, We fmd that not donating to one out of five requesting
miipicipalities is not sufficient proof to support a conclusion that tlie dpnatipn is

Posadas v. Sandiganboyan, G.R. No. 168951 & 169000, July 17,2013.
Braza v. Sdndiganbayan, G.R. No. 195032, Februaiy 20,2013.
Albert v. Sandiganbayan, G.R. No. 164015, Februaiy 26, 2009, cited in People v. Atiema, et al., G.R. No.

171671, June 18,2012.
Rivera v. People, G.R. No. 156577, December 3, 2015, citing Alvarez v. People, G.R. No, 192591, June

29,2011.
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attende4 with inanifest partiality. Without establishing the respective ne^ds of the
requesting nxqiucipalities, as well as which of said needs are mpre important,
urgent, and outweigh the others, it is hnpossible to make a valid ancj fair deduction
op whetiier, indeed, partiality was the motivating factor when the questioned
dOnptions were made. This is bolstered by the fact that there is no evidence that the
Mupicipality that was "left out" complained of such. And even if Talugtug
complains, such does not automatically make the donation to the other
municipalities tainted. Indeed, as held by the Supreme Court in People v. Atiema,
et "manifest partiality was not present in this case. The evidence adduced did
not show that the accused-movant favored other persons who were similarly
situated with the private cpmpjainant.''^^

To be similarly situated is to be alike in all relevant ways for purposes of a
particular decision or issue. Though the similarities need not be exact, there
should, at the very least, be sameness in all essential particulars In iSai's
respect, applying Atienza,^^ it is, in our opinion, erroneous to make a finding that
the donation was tainted with manifest partiality simply because accused Tpnias,
ps Governor, decided to make the donations in favor of the four other LGUs to the
exclusion of Talugtug without including in the equation whether Talugtug and the
otiier Municipalities were similarly situated, or that they had the same needs, or
that the needs pf Talugtug outweigh those of the municipalities-beneficiaries.

On this, the Hi^ Court's pronouncements in Bustillo^^ provide some guidance
in the resolution of this issue. There, Bustillo, Sumihlig, Jr., and Billedp, Jr„
^ayor. Vice Mayor, and Sanggunian Member, respectively, were charged with
yiplation of Section 3(e), RA 3019 for the transfer without cost of one (1) Toyota
famaraw FX and Six (6) units of Kawasaki motorcycles all pf which were
^legedly newly purchased and in perfect running condition, to the San Francisco
Water Distribt (SFWD). In reversing this Court's finding of guilt and holding that
the elements Of Section 3(e), RA 3019 do not concur in said case, the Supreme
Court stated tiiusly:

Moreover, the transfer was made to ensure the success of the implementation
of die CDF^funded waterworks projects of the province of Agusan del Sur. In the
Meniorandum of Agreement dated February 10, 1993, SFWD was designated to
implement, control or supervise all the CDF-funded waterworks projects. Clearly,
the vehicles were donated to SFWD not because it was given any preference,

" G.R, No. 171671, June 18,2012.
Albert V. Sandig^ayan, G.R. No. 164015, Februaiy 26,2009, cited in People v. Atiema, et al, G.R. 14o.

171671, June 18,2012.
^^Nqjo's Plflin-English Law Dictionary, Cornell Law School, Http://www.law.comell,edu/, Lpst Accessed,
October 1,2019.
See The l^w Dictionary, Featuring Black's Law Dictionary, 2mc' Ed., Https://thela>ydictionary.org/, |L^

Accessed: October 1,2019.
G.k. No. 171671, June 18,2012.
G.R. No. 160718, May 12,2010.
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unwarrapted benefits or undue advantage, but in recognition of its tecbfiical
expertise.

Thys, tlve High Court gave importance to the recognition by the donor LGU of
tlje technical expertise of the donee in ruling that the donation was not tainted. This
pidy goes to show that we caimot simple turn a blind eye or a deaf ear to the
possibility that the needs of the requesting LGUs varied in terms of urgency which
cduid haye influenced the ̂ location by accused Tomas of the subject vehicles.

Indeed, in deciding on the allocation of the properties to be distributed,
accused Tomas, as Governor, had the discretionary authority to determine which
i^png die requesting Municipdities should be given which assets on the basis of
their needs and requirements. In fact, defense witness Bella Aurora A. Dulay,
former Member of the Sangguniang Panlalawigan, Nueva Ecija corroborated the
statements of the other defense witnesses that the Kapasiyahan did not specify the
equipment to be donated because accused Tomas Joson was in a better position to
determine which particular equipment should be donated. Thus, the Court cannot
siinpiy disregard this factor, especially if what we aie measuring is whether bias
attended the act. Of course, proving the existence of this element is a burden that
the prosecution carries; thus, it necessarily follows that it is up to the prosecution to
prove that Talugtug was similarly situated with the other requesting Municipalities.
In this regard, the prosecution failed.

There is no sufficient proof
of damage to the Province

In ruling that the presence of the third element has been duly proved by the
prosecution, the Court ruled thusly:

While the prosecution's evidence did not specifically state the valuations of the
other subject vehicles, namely the Mobile Clinic, the Toyota Revo, and the Nissan
Urvan which had been donated to the Municipality of Quezon, surely, said vehicles
would still have monetary values, albeit unreported, as there had not been any
official declaration, appraisal, or valuation by the Provincial Government in whose
charge the same remained prior to being donated that the same were rendered
unserviceable.

It is easy to discem that the impropriety of the donations of the subjept vehicle^
caused damage to the Provincial Government as its ability to render basic services to
its constituents was undermined by the deprivation of the use of its vehicles. This is
especially true considering the large size of the Province of Nueva Ecija, the land
mass of which, to reiterate, is approximately 550,000 hectares, comprising 5 pities,
27 munipipalities, and 849 nine (sic) barangays. Witness Dr. Sarmiento gave a
glimpse of the effect caused by the loss by the Provincial Government of its vehicles,
viz:

i 1'n
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XXX XXX XXX

Prosecutor Cruz:

What was the effect to the [P]rovince of Nueva Ecija of these
donated vehicles that were made outside the scope of the
[Kapasiyahan]?

Atty. Toboso: The witness is incompetent. Your Honors.

Chairperson:

Let him answer.

Witness:

The immediate and long-term impact of the donations of all
vehicles and equipment in the [P]rovince of Nueva Ecija resulted [in]
its failure to deliver its services, especially when several typhoon^ hit
the (PJrovince. Remember, the [PJrovince of Nueva Ecija is a disaster-
prone province. For a long period of time after the donations, we failed
to deliver the services needed, especially when the calamities hit the
[Pjrpvince, Sir.

xxxxxxxxx

The undue injury suffered by the Provincial Government, therefore, was all too
real.

In fine, all the elements of Violation of Sectioi 3(e) of R.A. 3019 were
established.

On this matter, the accused in the present Motions argue that no injury was
caused to the government and that any perceived damage to the Province of Nueva
Ecija was negated by the benefits which redounded to the Municipality of Quezon
by yirtue of the donation. We agree.

The unique characteristic of a Province as an LGU and the absence of any
corroborative evidence to bolster the above claims cf Dr. Sarmiento prompt this
Court to rule that the third element is likewise lacking in the instant case.

Foremost, it is basic that bare allegations, unsupported by eyidence, de$erye
scant consideration. Undue Injury, in the context of Section 3(e), RA 3019, has
been equated with the civil law concept of "actual damage.'"*^ In Llorente v.

43 G.R. No. 163178, January 30,2009. citing Llorente v. Sandiganbqyany 350 Phil. 820 (1998).
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Sgndiganbayan,^ the Supreme Court clarified that the existence of undue injury
must be provon as one of the elements of the crime. In fact, the causing of undue
injury, pr the giving of unwarranted benefits, advantage, or preference through
pa^fest partiality, evident bad faith, or gross inexcusable negligence constitutes
tlie very act punished vmder this section. Thus, it is required that the undue
injuiy be specified, quantified, and proven to the point of moral certainty.

In the case of Soriano v. Ombudsman, the Supreme Court ruled that therein
"[cjomplainant's testimony regarding her family's financial stress was inadequate
and largely speculative. Without giving specific details, she made only vague
references to the fact that her four children were all going to school and that she
^as the breadwinner in the family. She, however, did not say that she was unable
to pay their tuition fees and the specific damage brought by such non-payment.
The fact that the injury' to her family was unspecified or unquantifled does
not satisfy the element of undue injury, as akin to actual damages. As in civil
cases, actual damages, if not supported by evidence on record, cannot be
considered.'^

Following the same line of reasoning. We are of the view that the prosecution
failed to support or corroborate, with competent evidence, witness Dr. Sarmiento's
claims on the alleged immediate and long-term impa«:t of the donations made and
that for a long period of time after the donations, they failed to deliver the services
needed, especidly when the calamities hit the Province.

As regards this supposed damage and prejudice to the Province of Nueva
Ecija caused by the purported deprivation of the use of the donated vehicles per Dr.
§armiento's testimony, the pronoimcements of the High Court in Lopez v,
Sandiganbayan^^ are particularly enlightening, albeit the situation is actually in
feveirse. There, an ambulance was donated to the Municipality of Mati, Province of
Davao Oriental. The ambulance was, however, registered and insured in the name
of the Province and was used by the Davao Provincial Hospital located in b^ati.
The Governor was then charged with violation of RA 3019 for his failure to deliver
^e subject vehicle to the Municipality. Finding no culpable fault on the part of the
Governor, the Supreme Court said:

It is a strange and convoluted idea to prosecute the public officials inyplved
herein when there was no prejudice to people or country. The ambulance was utilize^
for public health purposes by the Davao Oriental Provincial Hospital, a public h^th
center located in the very municipality alleged to have been prejudiced by thp
accused Govemor's failure to deliver the ambulance to Mati.

^ 350 Phil. 320 (1998), cited in Soriano v. Ombudsman, G.R. No. 163178, January 30,2009.
Soriano v. Ombudsman, G.R. No. 163178, Januaiy 30,2009.

^ G.R. No. 103911, October 13,1995.
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It is obvious that, while the Mitsubishi L-300 van was on paper donated tp the
Municipality of Mati, the vehicle was in spirit and actuality intended for the use of
the bavao Oriental Provincial Hospital, xxx.

Here, the situation is in the reverse since it is tne Province that donated the
service vehicles to the Municipalities. However, take note that the donee-
mimicip^ities are actually located within the donor-province. Certainly, a Province
as an LGU is unique in the sense that it is itself an LGU but it does not haye an
Exclusive, unshared territory of its own. Its territory coihprises several
municipalities and cities which share in the powers, duties, and functions relating
to the governance of said territory. It therefore follows that the Province's
constituents are also the constituents of the said municipalities and component
cities. As such, any benefit that redounds to the constituency of the municipality
automatically redouiids to those of the Province for the simple reason that they are
the same people.

While it may be true that the constituency of the Province is definitely larger
than that of the municipdity or the city, still, for purposes of criminal prosecution,
this alone cannot be the sole measure of benefit derived fi-pm the dopated
properties because it may be that the donee-municipality's use of the donated
vehicle is more jfrequent than that of the Province retaining ownership and use
tjiereof. For sure, a more fi-equent usage of the donated vehicles for the rendering
pf basic services to the people results in more benefit to the people derived from
said asset. Thus, it would be highly imprudent to make sweeping deductions op
i)enefit and use deprivation without considering and weighing other factory.

Of course this discussion on the benefit redounding to both the donee-
municipality and the donor-province only properly covers the dpnation made in
ifavor of the Municipality pf Quezon because it appears that Gamilla approppatpd
the vehicles donated to Bongabon for herself; as such. We cannpt submit that
Bongabpn, like Quezon, benefitted from the donation. Nevertheless, the elements
pf Section 3(e), RA 3019 likewise do not concur in the case against GamiHa,
considering that the prosecution was unable to prove that the donation tp Gamilla
was attended with manifest partiality, evident bad faith, or gross inexcusable
negligence.

All in allj this Court finds that a re-evaluation of the case and the evi^enpe
subniitted calls for a reconsideration of Our previous ruling, sinqe the guilt of
herein accused Tomas, Eduardo, and Gamilla, for violation of Sectjoh 3(e) was not
sufficiently established with the requisite quantum of proof in crinlinal
proceedings. Nor did the prosecution evidence overcome the presumptipn pf
tegularify in the performance of official duties and functions. Opce again. We

/ '"/t
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invoice the Higli Court's pronouncements in Bustillo, et al v. Peopled thus:

We no evidence qn record which would show that petitiQners were
motivated by bad faith when they transferred the vehicles to Bustillo, as
Mayor, is authorized by law to enter into contracts for and in behalf of the local
government unit. Billedo, as Vice Mayor, acted as Presiding Officer of the
Sahgguniang Bayan and did not eveii vote for the passage of Resolution No. 9p-27.
Said Resolution was unanimously passed by the Sangguniang Bayan and Sumihlig
was only one of those who votes for its passage.

In sum, petitioner have in their favor the presumption of regularity on
the perfqraiance of official duties which the records fail to rebut. The
presumption of regularity of official acts may be rebutted by affirmative
evidence of irregularity or failure to perform a duty. The presumption,
however, prevails until it i^ overcome by no less than clear and eonvipcing
evidence to the contrary. Thus, iinless the presumption in (sic) rebutted, it
becomes conclusive. Every reasonable intendment will be made in support of
the presumption and in case of doubt as to an officer*s act being law^l or
unlawful, construction should be in favor of its lawfulness.^^ (emphasis ours)

The presence of conspiracy
ipas not duly proved

A eonspiracy exists when two or more persons come to an agreement
concerning the commission of a felony and decide tc» commit it. There must be a
cpnimon design to commit a felony;"^^ a convergence of wills of the conspirators in
tbc scheining and ex;ecutipn of the crime

In making a finding on whether a conspiracy exists, thp courts arp to
determine based on the evidence presented whether the following elements arp
present, tp wit: (1) two or more persons came to an agreement, (2) the agrepiment
dbiicemed the commission of a felony, and (3) the execution of the fplony wa;s
decided lipon.^® In this regard, like the physical acts constituting the crime itself,
die elements of conspiracy must be proven beyond reasonable doubt.^^

Of course it is not always that one can show a direct evidence of conspiracy,
especially if the perpetrators consciously and carefully devised their schenie in
Secret, sWelded fi-om the eyes and ears of others so as to avoid getting caught. In
ppnsider^tion of this kind of situation, it is a recognized rule that propf pf
conspiracy need not be based on direct evidence. It may, instead, be inferred

G,R No. 100718, May 12,2010.
^People V. Pe Gvzman, G.R No. 106025, Febraaiy 9, 1994, cited in Bustillo, et al. v. People, Q.R, No.
160718, May 12,2010.
People V. Morilla, G.R. No. 189833, Februaiy 5, 2014, cited in Rivera v. People, G.R, No. 10(5577,

December 3,2014.
^ See People y. Fegidero, G.R No. 113446, August 4,2000, cited in People v. Lago, G.R No. 121272, june
6,2091. V
" Bahilidady. People, G.R. No. 185195, March 17,2010.
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jfrpm the parties* conduct indicating a common understanding among
themselves with respect to the commission of the crime. Neither is it necessary
to show that two or more persons met together and entered into an explicit
agreement setting out the details of an unlawful scheme or objective to be carried
out. The conspiracy may be deduced from the mode or manner in which the
crime was perpetrated; it may also be inferred from the acts of the accused
evincing a joint or common purpose and design, concerted action and
community of interest.^^ The evidence, however, must be strong enough to
show the community of criminal design. For conspiracy to exist, it is essential
that there must be a conscious design to commit art offense. Conspiracy is the
product of intentionality on the part of the cohorts.^^

On this issue, We cannot remain steadfast in our previous finding that the

evidence of the prosecution reveals that the donations hints at a conspiracy

between Tomas and Eduardo for the service vehicles donated in favor of the

Mimicipality of Quezon, and between Tomas and Gamilia for the service vehicles

donated to the Municipality of Bongabon, in ultimately depriving the Provincial

Goyemment of its service vehicles. We caimot continue to subscribe to the view

that accused Eduardo and Gamilla's full acceptance of the donations are concrete

proof of conspiracy since they, as Mayors themselves, gave their full approval of

the donations in spite of the previously mentioned irregular circumstances. Via

said full acceptance, it was deduced that accused Eduardo and Gamilia effectively

showed their assent to the conspiracy. The Court, in the assailed Decision, then

held that without the approval by accused Eduardo Basilio Joson and Anielia

Gamilia of the deeds of donation, the same would not have prospered in

transferring the subject vehicles.

After a ro-evaluation of the case at hand. We find that it is erroneous to

subscribe to the argument that a conspiracy exists in the present case for the reason

that accepting a donation is but part and parcel of the procedure for consummating

a donation. Too, accused Eduardo and Gamilia cannot be faulted simply for

requesting from the Provincial Government that their respective Municipalities be

People V. Fegidero, G.R. No. 113446, August 4, 2000, cited in People v. Logo, G.R. No. 121272, June 6,
2001,

Bahilidad v. People, G.R. No. 185195, March 17,2010,615 SCRA 597.
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bestowed with certain needed machineries and vehicles.

Indeed, as emphasized by the Supreme Court in Rimando v. People,^^
conspiracy requires the same degree of proof required to establish the crime
beyond reasonable dpubt. Here, Eduardo and Camilla's act of making a request for
service vehicles from the province and their eventual acceptance of the donation
thereof is not enough to prove, beyond reasonable doubt, the presence of
conspiracy to comniit an qct Aat is violative of Section 3(e), RA 3019.

For one, representing their respective municipalities in making a request to
Ae provincial government for equipment or vehicles to aid in the delivery of liasic
services to its constituents, and eventually accepting the vehicles when said
requests were heeded, are within the powers of a Municipal Mayor. Article 3(d)
echoing the General Welfare Clause, Article 46 (Corporate Powers), and Article 87
(Powers, Duties and Functions of a Municipal Mayor), all of Administrative Qrder
No. 270 or the Implementing Rules and Regulations of the Local Government
Code of 1991, taken together, support this. The said provisions read:

Article 3. Declaration of Policy.

(d) Every LGU shall exercise the powers expressly granted, those necessarily
implied therefrom, as well as powers necessary, appropriate, or incidental for its
efficient ̂ d effective governance, and those which are essential to the promotion of
the generi welfare. Within their respective territorial jurisdictions, LGUs shall xxx
promote health and safety, XXX.

XXX XXX XXX

Article 46, Corporate Powers. - Every LGU, as a corporation, shdl exercise
the following powers:

XXX

(d) To acquire and convey real or personal property;

(e) To enter into contracts;

XXX

XXX XXX XXX

Article 87. Powers, Duties, and Functions of the Municipal Mayor. • (a) The
municipal mayor, as the chief executive of the municipal government, shall exercise
such powers and perform such duties and functions as provided by the Code and
other applicable laws.

54G.R. No. 229701, November 29,2017.
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(b) For efficient, effective, and economical governance the purpose of which is
the general welfare of the municipality and its inhabitants pursuant to Sec, 16 of the
Code, the municipal mayor shall:

XXX

(4) Ensure delivery of basic services and the provision of adequate facilities as
provided in Rule V of these Rules, xxx.

It can be gleaned from the above provisions that the Municipal Mayor is
granted a wide latitude of powers which he or she may exercise in the fiifther^ce
of the duties enumerated in Article 87 which include "ensuring the deliveiy of
Ibasic seivices" to its constituents for promotion of the latter's welfare, And^^ this
broad power can be read to include the acquisition of property ahd entering into
contracts for the said purpose, including contracts for gratuitous donatipns. This
being the case, the exercise of this power should necessarily benefit from the
presumption of regularity in the performance of official functions.

Furthermore, it appears that Mayors, for and in behalf of their respective
Municipalities, are not prevented from making requests of this nature to the
Prbyincial Government, and later accepting the fruits of said requests. They are hpt
prohibited from accepting a gratuitously donated property, especially if it will
eriable the Municipality to provide much needed public services efficiently and
effectively fbr its constituents. Consistent with the grant of local autpnoniy to
LGUs, they have more freedom in finding ways to implement their programs and
to meet their duties and targets, which may inc'ude seeking and accepting
Assistance from the Provincial government to which said Municipal gpverririiept

It is worth mentioning that the case of Lopez v. Sandiganbcxyan
contemplates a situation where vehicles are donated to the Municipality, albeit in
Said case, the donation came from the Philippine Charity Sweepstakes Office
(PCSO). Still, the said case shows that vehicles may be validly donated to an ILGU,
hereby supporting this submission that part of the corporate powers of an LGtJ is
being a donee to a contract of gratuitous donation.

Moreover, if indeed making said requests and later benefitting therefrom are
indeed improper or illegal, why then were the other Municipalities that made
similar requests, specifically San Leonardo and Guimba, not indicted or ascribed
any degree of fault, even minimal?

55 G.R. No. 103911, October 13, 1995.
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We shall now discuss why being a donee, by itself, should not automatically
tnake acpused Eduardo and Camilla conspirators assuming that the donation is
ipdepd illegal.

A donation is one of the modes of acquiring ownership. It results in an
effective transfer of title over the property from the donor to the donee, and is
peifected from the moment the donor is made aware of the acceptance of the
(lipiiee, provided that the donee is not disqualified or prohibited by law jGrom
acceptinjg the donation.^^

To recall, the Court's previous ruling is that accused Eduardo and Camilla
each conspired with accused Tomas in effecting the questioned donations by
ineans of accepting the donation. This echoes the finding that said acceptonce
^as the only act that was necessary to complete the crime. But while it is true
fhat acceptance perfects the donation, this should not be deemed as an
automatic indication of conspiracy. In fact, the acceptance could be t>yo things:
pne, they, in good faith and desirous of securing vehicles for the benefit of their
constituents, accepted the donation plain and simple; or two, they indeed had a
Cpminon crinunal design to secure in their favor the subject vehicles to the dapiage
and prejudice riot only of the Provincial Government but also of their respective
h^unicipalitiei?.

On this score, the Court previously viewed the acceptance, by itself, as
tainted. As it is, but without any evidence to show bad faith in the acceptance, pr at
the very least that said acceptance was brought about by their gross inexcusable
negligence. We are inclined to hold that acceptance per se is insulEficieiat to
support a finding of conspiracy because, as mentioned, acceptance is but pafr and
p^cel of the procedure for perfecting a donation. If there is no evidence that the
acceptance was tainted, it should not, by itself, be a source of criniiiial
liability. Instead, there must be something beyond the mere act of acceptijoig
for it to be viewed as indicative of a conspiracy. Otherwise, the Gourt would be
making a sweeping conclusion that does not have a sufficient legal ̂ d evidentiary
foundation.

Indeed, in determining whether conspiracy exists, the Supreme Court hejd
that mere presence at the scene of the crime at the time of its coriimissioh without
proof of cooperation or agreement to cooperate is not enough to constitute one a
party to a conspiracy. It is necessary that a conspirator should have perfoji^ed
some overt act as a direct or indirect contribution to the execution of the Ptime

^ Heirs of Florencio v. Heirs of De Leon, G.R. No. 149570, March 12,2004
^ Rimando v. People, G.R. No. 229701, November 29,2017.
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qonunitted. The overt act may consist of active participation in the actual
pppipiissipn of the crime itself, or it may consist of moral assist^ce tP his co-
cpnspiratprs by being present at the commission of the crime or by exeithig moral
^cendaiicy oyer the other co-conspirators. Hence, the mere presence of ap accused
at the discussion of a conspiracy, even approval of it, without any active
participation in the same, is not enough for purposes of conviction.^®

Applying the above by analogy, a donee who has merely accepted a donation
pannot automatically be held criminally liable even if it is later proved that the
dbnation was tainted, or even if, the donation could not be perfected without his
acceptance. Said acceptance, by itself^ cannot be equated to the "overt act"
which may be a direct or indirect contribution to the execution of the crime.
Without proof of malice, a donee is akin to a person who is merely present at
the scene of the crime at the time of its commission in that, he has no privity
or real felonious participation in the perpetration of the act complained of. A
contraiy finding would set a dangerous precedent where bad faith, malice, and
criminal mtent and liability are automatically attached to the mere fact of being a
donee, thereby barring any possibility that the donee may have acted in good faith
or is actually innocent.

In resolying the conspiracy issue, the Court previously faulted accused
Eduardo and Gamilla for not being aware that there were infirmities in die Deeds
of Donation because the properties sought to be donated fell outside the concept of
Vbeavy equipment" and were not shown to be unserviceable for any cause or are no
longer needed. They allegedly should have been familiar with the regulations on
property disposal that only unserviceable vehicles or those no longer needed may
be properly disposed.

Prescinding from the foregoing. We find that Eduardo Joson and Amelia
Gamilla cannot be immediately dubbed as co-conspirators simply for not lopldiig
beyond the Deed of Donation since it is not within their duties as I^unicipd
Mayors to investigate the regularity or irregularity of the acts of a Provincial
Governor to which they are not privy, especially when the alleged illegality of the
act is not appm"ent in the Deed of Donation. In this respect. We invite attention to
Cliapter 3 (Latergovemmental Relations), Article Three (Inter-Local Government
Relations) of the LGC, thus:

Sec. 29. Provincial Relations with Component Cities and Municipalities. ̂
The province, though the Govemor, shall ensure that every component city and
municipality within its territorial jurisdiction acts within the scope of its prescribed
powers and functions. Highly urbanized cities and independent component cities
shall be independent of the province.

Rimando v. People, G.R. No. 229701, November 29,2017,

/ Al)
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See, 30. Review of Executive Orders, - (a) Except as otherwise provided under
the Constitution and special statutes, the governor shall review all executive orders
proipulgated by the component city or municipal Mayor within his jurisdiction. The
city pr munipipal h4ayor shall jeview all executive orders promulgated by l^e punong
barangay within his jutisdiction. Copies of such order;, shall be fony^ded to thp
govemor of the city or municipal Mayor, as the case may be, within three (3) days
from theif issuance. In all instances of review, the local chief executive concemed

shall ensyro that such executive orders are within the powers granted by law and in
conformity with provincial, city, or municipal ordinances.

XXX

Section 32. City and Municipal Supervision over Their Respective
Barqngays, - The city or municipality, through the city or municipal ^idayor
concemed, shall exercise general supervision over component barangays to edsur^
that said barangays act wthin the scope of their prescribed powers and frmctiona.

XXX.

The Court finds that the above LGC provisions governing the relations ainpng
LGUs provide for a downward supervision and oversight function, that is, the
province supervises the component cities or municipalities, and the latter oversees
the functioning of the barangay. The Code clearly does not iinpose upon the
Mayors the obligation to check and investigate die actions of the Provincial
Governor, still, accused Eduardo and Gamilla were criminally faulted for not doing
^uch. Consequently, not being duty-bound to investigate the regularity of the
actions of the Govemor, herein accused, as Mayors, can safely rejy op the
presumption of regularity in the performance by the Govemor of his offici^
ftihctions and duties, especially since the assailed Decision made ho finding of any
infiimity on the Deed of Donation on its face.

Lastly, We cannot subscribe to the finding that culpable liability can be
aspiibed to herein Mayors for not investigating the circumstances surrounding die
dohation vis-a-vis the Kapasiyahan for the reason that the Mayors are npt priyy to
the Kapasiyahan. The Kapasiyahan is an issuance of the Sangguhiahg
Paiilalaiyigan, of which accused Mayors are not members. Nor is the Kappsiyahqn
adverted to in die Deed of Donation, or even simply attached thereto. Fuidiemiiore,
even after d^eir acceptance of the Donation, none of the members of the
jSaiiggunian appears to have contested the donation a;3 being done in excess qf the
authority given to the Govemor. Thus, considering the lack of privity to the
^apqsiyahan, coupled with the clean Deed of Donation and the absence of any
contest to the consummation of the Donations, it is downright erroneous to ascribe
dfinunal liability to herein Mayors for relying on the Deeds of D|ppatipn and fot
not investigating whether the donation was within the authority giveii the
(joyemor.

L'>1)
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Wi±al, apart from their requesting vehicles and accepting the fruits of their
requests, there has been no intimation that Eduardo or Camilla had any inkling on
m alleged irregularity that could have excited any suspicion on the validity and
legality pf the donations. As such, it is respectfully submitted that the prosecution
miserably failed in proving the existence of the elements of conspiracy in the
instant case.

Oft the charge of Violation ofSection 3(g), RA 3019

Accused Tomas and Camilla also assail their conviction in SB-1 l-CRM-0208

for Violation of Section 3(g), RA 3019. As for accused Eduardo, he was acquitted
together with Tomas Joson HI in SB-ll-CRM-0207 for the same offense by this
Court in view of the evidence proving that the donated vehicles were fully utilized
by the Municipality in the rendering of basic services.

In the assailed Decision, the Court held that the Deed of Donation ip favor of
the Municipality of Bongabon was grossly disadvantageous to the Provincial
Government for the following reasons:

1. The accused entered into the Deeds of Donations on behalf of their

respective political subdivision. The Court held that:

The parties have conceded on the fact that the Provincial Government, through
accused Tomas Joson, executed Deeds of Donations of several properties (heavy
equipment), including the subject vehicles, to the Municipalities of Quezon and Bongaboii.
It was un^sputed that xxx accused Qamilla accepted said donations on behalf of the
Municipalities of Quezon and Bongabon, respectively, which was evidenced by their own
signatures on each of the Deeds of Donations. There is no doubt, therefore, that the Deeds
of Donation qualified as contracts or transactions the accused could enter intp their
respective capacities as heads of the LGUs.

2. There is nothing on record that would show that the donation of the
Nissan Terrano and Ford Expedition was actually used to benefit the
muhicipality. Thus, the Court ruled:

Circumstances point to the reality that the Nissan Terrano and Ford Expeditiop that
were donated to the Municipality of Bongabon were not being used in official funptions,
but were actually put to use in the personal service of accused Gamilla. xxx, The
disadvantage did not just affect the Provincial Government itself, but the Mmiicip^ity of
Bongabon, too. Apparently, the Municipality of Bongabon was never eveii giyeh the
chance to avail of the services of subject vehicles. The private use of acciised Amelia
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Gamilla of subject vehicles became all too evident during the attempted restitution of
subject vehicles by the same accused, xxx.

The Deed of Donation was used as a ruse to rush the transfer of said properties to
accused Gamilla who immediately benefitted from her private use of the same at the
expense of the Municipality of Bongabon.

With the above, it was concluded that the donation of the said vehicles were grossly
disadvantageous to the government. Thus, the conviction of both Tomas Joson III and
Amelia Gamilla for Violation of Section 3(g) is warranted.

In their respective Motions for Reconsideration, Tomas and Gamilla contest
said conviction, arguing thusly:

For accused Gamilla: The transfer of the vehicles by the Provincial
Government of Nueva Ecija to the Municipality of Bongabon was not
disadvantageous to the government since ownership thereof belonged to the
govemment.^^

For accused Tomas: There was no disadvantage, much less gross and manifest
disadvantage, that was caused by him. The vehicles did not leave the P^vince of
Nueva Ecija and are currently with and being used by its constituent
Municipalities.

Assuming for the sake of argument that the donations caused disadvantage to
the Provincial Government, there is no evidence that would show how gross and
manifest the disadvantage was. The donations were for the benefit of the selected
Municipalities in Nueva Ecija. The perceived disudvantage to the Provincial
Government of Nueva Ecija was negated by the benefits reaped by the
Municipalities of Quezon and Bongabon. In the end, therefore, albeit indirectly, the
ultimate gain still went to the government.^®

Accused Tomas points out that the Court speculated on the gross and manifest
disadvantage of the donations. It is somewhat non sequitur to depend on the
donee's subsequent acts for the purpose of ascertaining the disadvantagepus
characteristic of a donation. Even a superficial perusal of the provision bares the
understanding that the disadvantage is reckoned fi-om the time of die cpntract pr
the transaction, not thereafter. A contract's manifest and gross disadvantage
remains constant no matter the time and the circumstances.^^

Record, Vol. 5, pp. 201-202.
^ Record, Vol. 5, pp. 273-274.

Record, Vol. 5, p. 275.

/
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He posits that the Court erred when it anchored the guilt of all the accused on
the donee's actual use of the donated properties. According to him, by its very
nature, a dopation transfers ownership and thus, th^ donee, as the new owner,
Requires the right to exercise acts of dominion over the thing conveyed.^^

Lastly, accused Tomas argues that accused Gamilla's alleged appropriation of
the donated vehicles for her own personal use is beside the point. It is not the
bjarometer th^t measures the purported disadvantage arising froip the donations.
Moreover, it wa,s no longer his concern hpw the donee Muncipalities wpiild ni^e
use of the donated vehicles. To punish him for the supposed illegal acts pf accused
patipilla is to put to naught the essence of a donation, that is, to relinquish a thing
^d transfer ownership thereof to another.^^

In its Opposition, the prosecution countered that what is clear from the
evidence is lhat, Gamilla's personal chauffer surrendered the vehicles to l^e
Provincial Govenunent as attested to by witness Teresita Manalac Patog.^f The
prosecution then cited the Court's pronouncements in the assailed Decisipn
pertaining to the findings of the Court that there is no evidence that the vehicles
were actually used to benefit the municipality and were in fact appropriated by
Gjainilla for her own use, which was made all too convenient by her partieipatiPn ip
the conspiracy with accused Tomas Joson.^^

Once again. We reconsider our previous ruling, not because the use by
Gpipilla of the subject vehicles was proper and advantageous to the Govempiept,
but because said improper utilization of the subject matter of the contract is npt ihe
pbject of nor related to a viplatipn of Section 3(g), RA 3019.

Section 3(g) of RA 3019 provides:

SECTION 3, Corrupt practices of public officers, - In additiop to acts or
omissions of public officers already penalized by existing law, the following shall
constitute corrupt practices of any public officer and are hereby declared to be
unlawful:

XXX XXX XXX

1
Records, Vol. 5, p. 275.
Records, Vol- 5, p. 275.

^ Record, Vol. 5, p. 365.
Record, Vol. 5, pp. 366-367.
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(g) Entering, on behalf of the Government, into any contract or
transaction manifestly and grossly disadvantagoous to the same, whether
or not the public officer profited or will profit thereby. (Emphasis ours)

XXX XXX XXX

For one to be successfully prosecuted under Section 3(g), the concurrence of
the follo>ying essential elements must be proven:

a) the accused is a public officer;

b) the accused entered into a contract or transaction on behalf of the
government; and

c) that such contract or transaction is grossly and manifestly
disadvantageous to the government.

There is no quibble as to the presence of the first two elements afore-stated.
As such, We shall focus the discussion on the presence or absence of the third
Element.

'  The crux of a violation of Section 3(g) is entering into a contract that is
grossly ̂ vantageous to the government. The laudable purpose behind assigning
Culpability on this type of transactions is ultimately the protection of the
government, including its assets and funds. The law, therefore, seeks to shield the
government from unscrupulous people and entities who may, iii die guise of a
Cle^, innocent conduct of business or transaction, attempt to secure material pr
monetary gain, or even a legal leverage against and at the expense of the
goyemment. This illegal act can be accomplished through various means—
possibly through fraud, underpricing of government property for sale,
pveipricing, or even the inclusion in a contract provisions that e:?q)ose the
gpyemment to unnecessary risks or those that shield the perpetratpr h'om any legd
action that the government may take against the for;ner,^^ among pthers;. Indeed,
Section 3(g) covers a wide array of acts, nay schemes or strategies, as long as it
pan be shown that the provisions of the contract, as couched and implemented, pirn
put to sacrifice, grossly and unjustly, the government's interest at the latter?s
expense.

But while Section 3(g) of RA 3019 is general enough to cover various kipds
pf acts or transactions, one thing remains constant therein: that it should be ^

See Morgles, et al. v. People, G.R. No. 144047, July 26,2002.
Se(^ Singian, Jr. v. Sandiganbc^an, G.R. Nos. 195011-19, September 30,2013.

r  V
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(contact or transaction. It does not cover just about any aption, whether
perpptratpd by an individual, a group, or an artificial entity. It limits its reach only
tp ppntracts j^d transactions that are designed to place the goyprament on the
josipg epd, wh^ere its proyisiops or effects are tilted against the ISftte, y^here the
playing field is not level.

Thus, in determining whether a contract or transaction was enterpd into in
yiolationi of Section 3(g), it is necessary for the courts to ascertain Such fironi the
four comers of fiie instrument, which includes a review of the possible implications
of its prpyisipns. On this exercise, we can find guidance in the Parol Evidence Rule
embodied in Section 9, Rule 130 of fiie Revised Rules of Court which reads:

Sec, 9. Evidence of written agreements, - When the terms of an agreement
have been reduced to writing, it is considered as containing ail the terms afeed iipon
and jfliere be, between the parties and their successors in interest, no evidence of
Such tenhs other than thd contents of the written agreement, (underscoring purs)

Tme that the above provision is a mle on evidence but it plso reflects the
'•plain meaning rule" which assumes, among others, that the intent pf the parties tP
^ instrument is '•embodied in the writing itself."^^ Applying the two mles herip,
^e find that in determining whether a contract or transaction i§ grossly
dfeadvantagepys to the Government, we should limit the scope pif pur review tp
whatever can he found in die tpxt of the contract itself, as well as its implicatipns,
legal, mpnetary, or otherwise. Indeed, the agreement or contrapt beWeeh the
parties is the fprmal expression of the parties' rights, duties and obligations. It is
the best evidence pf the intention of the parties.^^ As ?uch, withim PP^text pf
iSetcion 3(g), 3019, any attempt to take advantage pf the goveipnient shodM l^e
ascertained fi:Pm the provisions of the contract itself.

On (his score, the Cpurt finds that the conviction of accused Tpma^ ipd
G^illa under Section 3(g) for the transfer of the vehicles to the Municipality Pf
Bpngabph via donation and Camilla's alleged use of said vehicles for her per$pn4l
service should be revisited.

The Deed pf Donation, as couched, simply transfers firom the Province tp thp
Mvpicipality, ownership over seven (7) heavy equipment and two (2) seryipe
vehicles. Thus:

DEED OF DONATION

V

Ndjton R^qurces and Development Corporation v. All Asia Bank Corporation, G.R. Np. 162^23,
November ̂5,2009.
Norton R^purces and Development Corporation v. All Asia Bank Corporation, G.R, Nq. 162523,

November is, 2009.
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KNQWALL MEN BY THESE: PRESENT:

This DEED OF DONATION, made and executed by Provincial Government of
Nueya Ecija a Local Goyemment Unit, established and existing under die Laws of
the Repuiblip of die Philippines and represented by its Governor, HON. TOMAS N.
JOSpN ni, with postal/office address at Brgy. Singalat, Palayan City, hereinafter
refet;red tp as the DONOR, in fayor of the Municipality of Bongabon, likewise a
Local Goyemment Unit, established and existing under the Laws of the Itepublic of
the Philippines and represented by its Mayor, HON. AMELIA CAMILLA and with
postal/office address at Bongabon, Nueva Ecija, hereinafter referred to as DONEE:

WITNESSETH:

Tha,t the DONOR is the owner of that certain personal properties more
particularly described as follows:

1) Two (2) units Isuzu 10 wheeler 10 cylindei Tmck
2) One (1) unit Hyundai 10 wheeler 10 cylinder Tmck
3) One (1) unit Hyundai 10 wheeler 8 cylinder Tmck
4) One (1) unit Road Grader 405 Mitsubishi
5) One (1) unit Excavator Kumatsu
6) One (1) unit Nissan Tprrano
7) One (1) unit ford Expedition
8) One (1) unit Kumatsu Loader

That for and in consideration of the DONOR's benevolence and concem for the

welf^e of its constituents and the DONEE's patriotism toward the former, the said
DOHOR by these presents transfer and conveys, by way of DONATION, unto the
said DONEE, its heirs and assigns, the above-described properties, free fi:oni all liens
and encuinbrances;

That the DONEE does hereby accept this Donation of the aboye described
properties and does hereby express its gratitude for the kindness, liberality and
concem of the DONOR.

IN WITNESS WHEREOF, the DONOR and the DONEE have hereunto set
their hands this day of , 2007.

Provincial Government of Nueva Ecij^
Represented by:

Accepted:
Municipal Government of Bongabon [SGD]
Represented by: Gov. Tomas N. Joson III

[SGD.] Donor
Mayor Amelia Gamilla

Donee

xxxxx.

/ j ' /H
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At this point let us ask the question—^was the donation, in itself and as
crafted, ̂ ossly disadvantageous to the government? Was the Deed that transfers
ownership over and use of seven (7) heavy equipment and two (2) service vehicles
from the Province of Nueva Ecija to the Municipality of Bongabon, both LGUs,
grossly fftsadyantageous to the Government? Were any of its provisiions designed
in such a way lliat the other party capitalizes on the transaction in exploitation of
the government? These should be answered in the negative.

It cannot be denied that in gratuitously transferring the said vehicles from one
LGU to pother, the government did not suffer any disadvantage by virtue of the
execution of the Deed of Donation and the enforcement of its provisions. Per the
cpntract, the value of said vehicles was to be retained by the Government, although
it is now enjoyed by the Municipality, and not the Province. In fact, the transfer of
the seven (7) heavy equipment under the same Deed was not even questioned,
thereby strengthening the conclusion that the Municipal government benefitted
therefrom.

It is therefore clear that the Deed of Donation itself is not disadvantagepus to
the Government. Instead, the disadvantage was brought about by Gamilla's alleged
act of appropriating the two (2) donated service vehicles for herself, thereby
depriving the Municipality of Bongabon of the bene; icial use thereof. After a re-
evaitiatipn of ftie instant case, it has come to our realization that this is where the
cpnfiision lies. Should we consider Gamilla's improper use of the subject matter of
die contract still part and parcel of the contract for the gratuitous transaction to l?e
classified as disadvantageous? We should not.

As mentipned, donation is one of the modes of transferring and acquiring
pwnership over the thing that is the object of the contract. True that certain
cpriditions on the utilization of the donated object can be stipulated upon but such
is not the case here since the Deed itself is silent thereon. In fact, the E|eed pnly
embodies a simple transfer of property. Thus, any act done outside ftie ^tual
tr^sfer pf the subject vehicles is already beyond the scope and pperatipn of the
peed, the contract, or the transaction in question.

^ See Article 712. Ownership is acquired by occupation and intellectual creation.

Ownership Md other real rights over property are acquired and transmitted by law, by donation, by testate
and iiltestate succession, and in consequence of certain contracts, by tradition.

They may also be acquired by means of prescription. [Civil Code of the Philippines]

i >">l
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Anpther reason why the Court reconsiders its previous ruling is that, the
J|ifprmation itself does not mention the alleged improper use of the vehicles. A
scrutiny pf the accusatory portion of the Information reveals that it refers only to
the act of doii^ting and accepting as the source of the alleged gross disadvantage.

To recall, challenging the said donation, accused Tomas and Camilla were
pharged under the following Information:

That on or about 15 February 2007, or sometime prior or subsequent thereto, in
Nueya Ecija, Philippines, and within the jurisdiction of this Honorable Court, the
above-named accused, Tomas N. Joson m, Salary Grade 30, a public o^cer,
being then the Governor of Provincial Government of Nueva Ecija, did then, and
there willfullv. unlawfUllv. and criminallv enter on behalf of the Provincial
Government of Nueva Eciia into a contract with the Municipality of Quezon as

represented by Amelia A. Camilla, Salary Grade 27, also a public officer heing
then the Mayor of Municipality of Bongabon, which was manifestlv aiid erosslv
disadvantageous to the Provincial Government of Nueva Eciia. bv donating One

unit Nissan Terrano and one CD unit Ford Expedition as evidenced bv a Deed of

Donation dated 15 Februarv 2007. and accused Amelia A. Gamilla bv accenting the

same in excess of what is allowed bv Resolution No.37-A.s- 2007 p^sed by the
Sangguniang Panlalawigan of Nueva Ecija, acting, conspiring and confederating with
one pother, committing the offense in the discharge of their official functions hnd in
grave abuse thereof, to the prejudice of the Provincial Government of Nueva tcija.
[EmphasisAJnderscoring not ours]

CONTRARYTO LAW.

While the above Information is consistent with the thrust of Section 3(g)
which is entering into a contract or transaction that is grossly disadyantagepus to
the government, it is however silent on the alleged improper use which ultimately
became the measure of gross disadvantage.

In sum, it was not the contract itself that was previously considered tp be
disadvantageous but the manner by which the object of the said contract w^s
Utilized after the perfection and consummation of the contract. And to Our mind,
that is where the error is lodged.

Anent the imputation of conspiracy upon the two accused, it appears that
Tomas was deemed to have been in conspiracy with Gamilla because his qct of
donating the subject vehicles to the Municipality of Bongabon enabled Qamiljja to
have possession of the vehicles which she appeared to use as her personal sptyiee
vehicle. While it is true that the donation indeed made the personal appropriation
by Gamilla possible by virtue of the transfer of possession over the vehicles, tins is
pot enough to support a conclusion that the two conspired to effect the transfer of
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yehicje so that Gamillg could utilize such for her own benefit and convenience.
^ Qontr^ ruliiig would place donors—whose benevolence inspired them to make

^tpitous transfer iii order to extend to the donee a benefit without any
^xponse on the latter's part—^at a great disadvantage. Donors who, in good &ith
^d out pf pure beneficence, transfer property tp another should be shielded fî om
^hgtevef illegal acts the donee performs through the use of the dpuated property.
Absent i showing pf malice in making the donation, or privity to the perpetration
pf bie illegal act on the part of the donor, we should not be so quick as to impute
Ujppn thepi fault that arises solely firpm the donee's actions.

Fuilhenriore, fi'om the evidence presented, it does not appear that Xpma^ had
even an idea that Gamilla would be appropriating the subject vehicles for herself,
lijiis gap in the evidence negates the prosecution's theory that Tomas conspired
^ith Gamilla to deprive the government of the use and value of the vehicles when
he cionated the subject vehicles. In this regard, allow us to bring to the fore the
fpllpwing pronouncements of the High Court in Caunan v. People*?^

"We would be setting a bad precedent if a head of office is plagued by all too
common problems - dishonest or negligent subordinates, overwork, multiple
assignments or positions, or plain incompetence - is suddenly swept intp a
conspiracy conviction simply because he did not personally examine eyery single
detail, paipstakingly trace every step from inception, and investigate the motives
pf every person involved in a transaction before afGxing his signature as the
final approving authority.

All heads of office have to rely to a reasonable extent pn their
suhprdinates and on the good faith of those who prepare bids, purchase
supplies, of enter into negotiations, xxx. There has fo be some added reason
why he should examine each voucher in such detail, xxx." (emphasis ours)

In fte same vein, absent any evidence, direct or otherwise, of apy knowledge,
pialice, or acquiescence, it would be the height of injustice if a local chief
exepUtiye, in effecting a donation in favor of another local government unit, wbdld
be ehargied, tried, and convicted for a criminal violation because tte Ipcal chief
dxpcutive of the donee-municipality improperly used the donated object. Here, it is
isiibinitted that the evidence shows tbat accused Tomas, as Gqvemor, ipeyely
e3<ercised his jpower under the LGC to represent the Province in the fr̂ nsaction fof
which he was duly authorized by the Sanggunian to enter into. Whatever happened
dfter the perfection and consummation of the donadon is no longer within his
control and responsibility.

I
" G.k No. 181999 & 182001-04, September 2,2009.

i y'A
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WHER£FORE, in light of all the foregoing, the Court RESOLVES to

GRANT the Motions for Reconsideration of the Court's July 26, 2019 Decision

finding accused Tomas Joson III, Eduardo Basilio Joson, and Amelia Camilla

guilty beyond reasonable doubt of Violation of Section 3(e), RA 3019 in SB-ll-

CRM-0205 and 0206, as well as finding accused Tomas Joson 111 and Amelia

Camilla guilty beyond reasonable doubt in SB-ll-CRM-0208 for Violation of

Section 3(g), RA 3019.

Consequently, therefore, the Court has no recourse but to ACQUIT accused

accused Tomas Joson 111, Eduardo Basilio Joson, and Amelia Camilla of the

charges filed against them, for failure of the prosecution to prove their guilt beyond

reasonable doubt.

SO ORDERED.

(JfSyis

Associat; Justice

MA. THffllESA DOLORES
C. GOMEZ-ESTOESTA

Associate Justice

Chairperson
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PEOPLE OF THE PHILIPPINES, Criminal Case No. SB-1 l-CRM-0205
Plaintiff,

-versus-

TOMAS N. JOSON IH and EDUARDO

BASILIO M. JOSON,
Accused.

X  X

PEOPLE OF THE PHILIPPINES, Criminal Case No. SB-ll-CRM-0206
Plaintiff,

-versus-

TOMAS N. JOSON HI and AMELIA A.

CAMILLA,
Accused.

X  X

PEOPLE OF THE PHILIPPINES, Criminal Case No. SB-1 l-CRM-0207
Plaintiff,

-versus-

TOMAS N. JOSON HI and EDUARDO

BASILIO M. JOSON,
Accused.

X  X

PEOPLE OF THE PHILIPPINES, Criminal Case No. SB-1 l-CRM-0208
Plaintiff,

-versus-

TOMAS N. JOSON III and AMELIA A.

CAMILLA,
• Accused.

X  - X

DISSENTING OPINION

GOMEZ-ESTOESTA, J.:

In easing the judgment of conviction to one of acquittal, I respectfully
dissent. I maintain the denial of the following:

/
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• Motion for Reconsideration^ dated August 7, 2019 of accused Amelia
A. Gamilla ("accused Amelia Gamilla");

• Motion for Reconsideration and New TriaP dated August 8, 2019 of
accused Eduardo Basilio M. Joson ("accused Eduardo Basilic
Joson"); and

• Motion for Reconsideration^ dated August 9, 2019 of accused Tomas
N. Joson 111 ("accused Tomas Joson").

The judgment of conviction would have pinned down the anomaly
perceived in the "donation" of assets of government property that not only
failed to comply with the system of property disposal observed in our
jurisdiction but worst, would have tolerated, in the guise of a contractual
undertaking, the liberality supposedly shown by the Governor's "benevolence
and concern" to two of its Municipalities, Bongabon and Quezon, in
recognition of the latter's "patriotism. To reiterate, liberality and loyalty
have no place in the system of property disposal.

It would have been different had the motor vehicles subject of the
donations been privately owned by Governor Tomas Joson. The vehicles
donated to the Mimicipality of Bongabon (through Mayor Amelia Gamilla),
i.e., one (1) unit of Nissan Terrano and one (1) imit of Ford Expedition; and
the vehicles donated to the Municipality of Quezon (through Mayor Eduardo
Basilio Joson), i.e., (1) one unit of Mobile Clinic, one (1) unit of Toyota Revo,
one (1) unit of Ford 150 and one (1) unit of Nissan Urvan, however, remain
to be properties of the Provincial Government of Nueva Ecija. Although the
transfer may be seen as beneficial to the Province and its component
municipalities, the fact that there were other municipalities (San Leonardo,
Guimba and Talugtug) supposedly considered in Kapasiyahan Big. 37-A, s-
2007^ but not given the same benefit, should have placed the donation in an
entirely different perspective. Verily, the powers given to Governor Tomas
Joson by the Sangguniang Panlalawigan of Nueva Ecija could not have
countenanced a donation that ran its own course, owing to the "benevolence
and concern " of the Donor vis-a-vis the Donee's "patriotism."

Should this be perpetuated, the donations made only let loose a transfer
of government property without a system, without rules, without guidelines,
all in the name of liberality when none can be given in the first place.

In delineating the laws and rules on property disposal, the following
authorities were cited in the challenged Decision:

' Records, Vol. 5, pp. 191-203
^ Records, Vol. 5, pp. 213-222
^ Records, Vol. 5, pp. 295-352
Exhibits "D" and "E"

5 Exhibit "B"
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Manual on Disposal of Government Property issued by the Department
of Budget and Management;

• Presidential Decree No. 1445, otherwise known as the Government
Auditing Code of the Philippines',

Republic Act No. 7160 (R.A. 7160), otherwise known as the Local
Government Code of 1991; and

• Government Accounting and Auditing Manual.

In reversing the judgment of conviction, the majority opinion
subscribed to the main premise that all three (3) accused could not be
convicted of the crimes charged since such laws and rules were not alleged in
the Information, and hence, violative of the accused's constitutional right to
be informed of the nature and cause of the accusation against them.

I respectfully maintain that such premise is deeply flawed.

The system of property disposal
observed in our jurisdiction need not be
alleged in the Information as an
element of the offense charged.

There is no need to allege as an element in the Information the
requirements of property disposal followed in our auditing and accounting
rules, as the same remain embedded in every supply management cycle of
every government office or agency.

All transactions involving the disposal of government property are
governed by the above-mentioned authorities. It would have been a
serious mistake, as the accused so desire, to sweep aside the same as
irrelevant to the present cases. Although the Informations themselves did
not specifically aver that the accused failed to comply with the law and rules
on property disposal, compliance therewith was nonetheless mandatory
because what were disposed of were not private properties, but public
properties belonging to the Provincial Government of Nueva Ecija.

By reason therefor, the Local Government Code of 1991, and the Rules
and Regulations on Supply and Property Management, among the other
authorities previously cited, control the propriety of the donations made by
the accused, as quoted hereunder:

Section 4 of the Local Government Code of 1991 states:^

® An Act Providing for a Local Government Code of 1991 [Local Government Code of 1991], Republic Act^
No. 7160, as amended, § 4 (1991)

/
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SECTION 4. Scope of Application. — This Code shaU apply to
all provinces, cities, municipdities, barangays, and other political
subdivisions as may be created by law, and, to the extent herein provided,
to officials, offices, or agencies of the national government. [Emphasis
supplied]

Section 3 of the Rules and Regulations on Supply and Property
Management providQS'P

SECTION 3. Applicability. — These rules and regulations shall
apply to all provinces, sub-provinces, cities, municipalities and
barangays. These shall also apply to the Autonomous Region in Muslim
Mindanao, the Cordillera Administrative Region and the Metropolitan
Manila Authority imtil such time that a separate set of rules and regulations
on the subject is prescribed for these regional governments and the
Metropolitan Manila Authority. [Emphasis supplied]

It cannot be gainsaid, therefore, that such authorities on property
disposal be used as the yardstick by which to determine the propriety of the
donations of the subject vehicles.

If such flawed premise be endured, one cannot imagine the
repercussions it would create. Indeed, if it be so, a particular instance can be
cited in the PDAF cases filed before this Court, ^^ile most of the PDAF
cases would range from charges of Plunder to Violation of Section 3 (e) of
R.A. 3019 or Malversation under Article 217 of the Revised Penal Code,
reference of the following is often made:

• DBM Circular No. 2015-1 dated January 9,2015

• GPPB Resolution No. 12-2007

• National Budget Circular (NBC) No. 476 dated September 20,
2001; and/or

• COA Circular No. 2007-001 dated October 25,2007.

Yet, without necessarily exposing the actual cases involved, the same
authorities could not be found as singly alleged in the Informations filed.
This is only because such authorities are not penal in nature that should be
strictly alleged in the Information, They are not the penal statutes that
should form part of the nature and cause of the Information filed against the
accused. By themselves, no criminal sanctions are imposed.

Without a doubt, however, they serve as the yardstick in determining
whether compliance with such rules are made, as observance thereof is

^ The Rules and Regulations on Supply and Property Management (1992) was enacted under authority of
Section 383 of the Local Government Code of 1991

i
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mandatory, which non-observance thereof could later translate into a criminal
offense under a penal statute.

In the same manner, it would be redundant in these cases to require the
allegation of either the: (i) Manual on Disposal of Government Property; (ii)
Government Auditing Code of the Philippines or P.D. No. 1445; (iii)
Government Accounting and Auditing Manual (GAAM) or (iv) Section 381
of the Local Government Code of 1991 under R. A. 7160, in charging all three
accused with a ̂^olation of Sections 3 (e) and (g) of R.A. 3019, which is the
penal statute applicable.

This is not, however, to downplay the constitutional right of the accused
to be informed of the nature and cause of the accusation against them. There
is no intention as such; such right is so sacrosanct that a violation thereof
should indeed be struck at once.

The sufficiency of an Information is tested by the following, as ruled in
People V. Dimaano'?

For complaint or information to be sufficient, it must state the name
of the accused; the designation of the offense given by the statute; the
acts or omissions complained of as constituting the offense; the name
of the offended party; the approximate time of the commission of the
offense, and the place wherein the offense was committed. What is
controlling is not the title of the complaint, nor the designation of the
offense charged or the particular law or part thereof allegedly violated,
these being mere conclusions of law made by the prosecutor, but the
description of the crime charged and the particular facts therein recited.
The acts or omissions complained of must be alleged in such form as is
sufficient to enable a person of common understanding to know what
offense is intended to be charged, and enable the court to pronounce
proper judgment. No information for a crime will be sufficient if it
does not accurately and clearly allege the elements of the crime
charged. Every element of the offense must be stated in the information.
What facts and circumstances are necessary to be included therein must
be determined by reference to the definitions and essentials of the
specified crimes. The requirement of alleging the elements of a crime in
the information is to inform the accused of the nature of the accusation

against him so as to enable him to suitably prepare his defense. The
presumption is that the accused has no independent knowledge of the
facts that constitute the offense. [Emphasis supplied]

Fact is, the sufficiency of the allegations in the Informations, or what
constituted as the elements of the crime as alleged in the Informations, has
never been challenged, at any single instance, by any of the accused.

Why accused Tomas Joson and Amelia Camilla should asseverate at
this juncture that their constitutional right to be informed of the nature and
cause of the accusation against them was violated only seemed puerile.

® G.R. No. 168168, September 14,2005 /
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Should this be the right time to bewail such, when none was heard during trial,
leaves one to ponder. The validity of the Informations were never questioned
during trial. Ergo, the fact that every element constituting the offense has
been properly alleged in each of the Informations is now unbidden. After all,
trial proceeded on the basis of which, a judgment of conviction was later found
against all the accused.

For accused Tomas Joson and Amelia Camilla to now signify that their
conviction was based on an offense not charged in the Informations appears
empty. In reality, it is not the existence of the elements ofthe offense charged,
or lack thereof, which pivots accused's carping but rather, their own misgiving
that the finding that they have indeed "exceeded" the authority given them in
donating properties should not have been compounded with the issue on non-
compliance with the requirements of property disposal since this was not a
fact alleged in the Informations.

Here is where the position of accused Tomas Joson and Amelia Camilla
become mislaid.

Donation is not a recognized mode
in the supply management cycle.

To reiterate, under the Manual on Disposal of Government Property
released by the Department of Budget and Management, the supply
management cycle has three (3) phases; to wit:

(i) procurement;
(ii) utilization and maintenance; and
(iii) property disposal.

Donation is not a recognized mode.

Yet, in justifying the donations made, accused Tomas Joson turns to
Article 712 of the New Civil Code which states:

Art. 712. Ownership is acquired by occupation and by intellectual
creation.

Ownership and other real rights over property are acquired and
transmitted by law, by donation, by estate and intestate succession, and in
consequence of certain contracts, by tradition.

They may also be acquired by means of prescription. (609a)

Accused Tomas Joson thereafter cited the case of Government Service

Insurance System v. The Province of Tarlac^ where a parcel of land donated
by the Province of Tarlac to GSIS was found to have been exercised by the

' G.R. No. 157860, December 1,2003 /
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local government unit's freedom to enter into contract that is both a
constitutional and a statutory right; hence, the donation had the force of law
between the parties.

Accused Amelia Camilla sustains this with her own citation of Bustillo

V. People}^ which the majority opinion leaned on, where the Mayor of
Bunawan donated one (1) imit of Toyota Tamaraw FX and six (6) units of
Kawasaki motorcycles ito San Francisco Water District (SFWD) upon the
authority of the Sangguniang Bayan of Bunawan through Resolution No. 95-
27. Although the Sandiganbayan found the transfer to have violated Section
3 (e) of R.A. 3019, the Supreme Court reversed the conviction on ground that
the second and third elements are not present, reasoning that, cannot be
denied that the transfer of the vehicles to SFWD was made in furtherance of
the purpose for which the funds were released which is 'to help in the
planning, monitoring and coordination of the implementation of the
waterworks projects located throughout the Province of Agusan del Sur.' The
Deed of Donation expressly provided that the subject vehicles shall be used
for the same purpose for which they were purchased. "

Both cases, however, are sui generis and the present charges are not.

In Government Service Insurance System v. The Province ofTarlac, the
Supreme Court took into consideration the onerous nature of the donation
for the rules on contracts to apply. Hence, as a contractual stipulation,
which was not seen as a property disposal, it was held that the parties were
bound not only to the fulfillment of what has been expressly stipulated but
also to all the consequences which, according to their nature, may be in
keeping with good faith, usage, and law.

This is not the same with accused Tomas Joson. Accused Tomas

Joson did not require any onerous obligation to justify the transfer of the
donated service vehicles to the Municipality of Bongabon and the
Municipality of Quezon. In truth, it was simply made out of his whim where
no parameters were set why the transfers were even made in the first place.
The common consideration for the donations were ''out of the DONOR's
benevolence and concern for the welfare ofthe constituents and the DONEE's
patriotism toward the former x x x." ̂ ̂

Verily, the Provincial Governor's predilection in donating properties to
municipalities he favors the most is the very act that Section 3 (e) of R.A. 3019
prohibits. His benevolence to parallel the other's patriotism only reels of
manifest partiality. The fact that this act caused undue injury to the Provincial
Government has already been dovetailed in the questioned Decision.

On the other hand, the donation of motor vehicles made in Bustillo v.
People was made to implement a CDF-funded waterworks project in

G.R. No. 160718, May 12,2010
" Exhibits "D" and"E" i
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recognition of the ̂ ^technical expertise"^ of the donee. Hence, the Supreme
Court stated, "[cjlearly, the vehicles were donated to SFWD not because it
was given any preference, unwarranted benefits or undue advantage, but in
recognition of its technical expertise. " The transfer was thus deemed regular
in relation to the power of the Mayor to enter into contracts for and in behalf
of the local government unit. In other words, the donation was upheld
because it was contractual, not because it was considered as a transfer

without cost, under Section 381 of R.A. 7160.

As thus easily perceived, the facts in Government Service Insurance
System v. The Province ofTarlac and Bustillo v. People are a far cry from the
present charges. Unlike Bustillo v. People, there were no CDF funds to allude
to nor of the "technical expertise" of the donee to refer to in the present cases.
In the same vein, as against the case of Government Service Insurance System
V. The Province of Tarlac, there was likewise no onerous obligation to refer
to.

In these cases, there was only the ̂ ^benevolence and concern^"* of the
donor and ̂ ^patriotism''^ of the donee which remained apparent. Why then
should the donation be deemed as contractual in nature? Again, it is these
facts which exhibited high trademarks for manifest partiality to govern the
transaction, which goes into the essence of Section 3 (e) of R. A. 3019.

Clearly, however, both cases made specific reference to Section 381
of the Local Government Code of 1991 when actions to invalidate the
donations are made. Section 381 provides:

SECTION 381. Transfer Without Cost. — Property which has
become unserviceable or is no longer needed may be transferred without
cost to another office, agency, subdivision or instrumentality of the national
government or another local government unit at an appraised valuation
determined by the local committee on awards. Such transfer shall be subject
to the approval of the sanggunian concemed making the transfer and by the
head of die office, agency, subdivision, instrumentality or local government
unit receiving the property.

If indeed it is a transfer without cause which the local government imit
undertakes, the specific reference can only be foimd in Section 381 of the
Local Government Code. Without a doubt, therefore, such transfer without
cause would require a ̂^[pjroperty which has become unserviceable or is no
longer needed xxx." Ultimately, this has become the constant citation in the
questioned Decision.

A transfer without cause is not the same as donation as a contractual
obligation. Donation is not a recognized mode in the supply management
cycle. Regardless, therefore, of the interpretation of the former Sangguniang
Panlalawigan Members that the Provincial Governor's authority to donate
property under Kapasiyahan Big. 37-A, S. 2007 was not limited to ̂ ^heavy
equipmentf the fact of the niatter is that, said authority was still subject to the

t
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rules on disposal of government property, and the donations made by the
Provincial Governor violated the same.

Besides, it is not as if all three accused were caught unaware of the
application of the laws and rules on property disposal.

Prosecution witness Arturo Cerdenas, former Head of the Provincial
General Services Office of Nueva Ecija, specifically pinpointed to the
standard procedure in donating properties owned by the Provincial
Government to LGUs. He asseverated that before the Sangguniang
Panlalawigan issues a resolution on the donation to be made, there must have
been an appraisal report to show that the equipment or property sought to be
donated was no longer utilized by the donor, after which the donation could
then follow. Considering that all three accused, during cross-examination,
opted not to probe this witness further on the requirement of such an appraisal
report,^^ they should not now be permitted to turn the tables against such
allegation under the guise that the requirement of such an appraisal report,
which is an obvious requirement under either (i) Manual on Disposal of
Government Property; (ii) Government Auditing Code of the Philippines or
P.D. No. 1445; (iii) Government Accounting and Auditing Manual (GAAM)
or (iv) Section 381 of the Local Government Code of 1991 under R.A. 7160,
was not alleged in the Informations.

At this instance, I beg to differ on the ponente^s discussion on the
tangential nature of the Rules on Disposal as being ̂ ^diametrically opposed"
to the avowed purposes of the donation and hence, could not be deemed to
apply in these cases. This may set a precedent where the repercussions may
lay inadvertent. It relegates the procurement process to a triviality, as
properties procured for one entity could now be dissipated and transferred, no
matter the cost, to another, at the mere nudging of the former.

Lest this be overlooked, the facts are themselves clear that for the
Nissan Terrano and Ford Expedition supposedly donated to the Municipality
of Bongabon, it was accused Amelia Gamilla who actually made personal use
of the same, made evident by the personal restitution made by the same
accused of subject vehicles in July 2018, despite the fact that she was no
longer the incumbent mayor. Why the Nissan Terrano and Ford Expedition
remained with accused Amelia Gamilla's custody, no speculation need even
be made at this point. This only proved the prejudice and injury made to
the Municipality of Bongabon itself, having been returned in their ̂ ^shoddy,
unserviceable state

In this regard, it is not the avowed purpose of the Kapasiyahan Big. 37-
A, S. 2007 that should measure the terms of the donation made. Rather, it

•2 Decision dated July 26,2019, p. 9; TSN dated October 3,2016, p. 5
TSN dated October 3,2016, pp. 10-11
Decision dated July 26,2019, pp. 51-52 /
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remains to be, as it should be, the system of property disposal recognized in
our jurisdiction.

The full acceptance of the donated
vehicles by accused Eduardo
Joson and Amelia Camilla

revealed the existence of a

conspiracy.

In their common defense, the accused insisted that no conspiracy
existed on the premise of presumption of regularity in the performance official
duties.

This contention should have been treated as unmeritorious. To

underscore, a plain reading of Kapasiyahan Big. 37-A, S. 2007reveals that
only ^^heavy equipment^ may be donated, examples of which are
bulldozers, backhoe loaders, fixed cranes, and excavators, and other
vehicles used in the construction industry. Since what were donated by
accused Tomas Joson were ordinary motor vehicles, if not luxury vehicles, the
same undoubtedly fell outside the concept oV^heavy equipmenf specified by
the Sanggunian Panlalawigan. On this basis alone, accused Eduardo Joson
and Amelia Gamilla should have been aware as to the irregularity of the
donations by accused Tomas Joson.

Additionally, considering that accused Eduardo Joson and Amelia
Gamilla were then Municipal Mayors, they should have been familiar with the
regulations on property disposal that only imserviceable vehicles or those no
longer needed may be properly disposed. Said accused were even the ones
who requested for vehicles, but where they only contemplated ^^heavy
equipment" for use in infrastructure projects or road repairs.*^ Their full
approval of the donations in spite of fiiese irregular circumstances showed
their assent to the conspiracy.

As already adverted to in the Decision, the presence of all the elements
of ̂fiolation of Section 3 (e) of R.A. 3019 and Section 3 (g) of R.A. 3019
justified the conviction of the accused. There being no compelling reason
given by the accused to warrant the modification, much less reversal, of the
assailed Judgment, the denial of the Motions for Reconsideration should have
been warranted.

The Certification dated August 7,
2019 is not newly discovered
evidence to open trial.

/
'5 See Exhibit "B"
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Nonetheless, accused Eduardo Joson moved for a new trial on the
ground of a ''^recent development" pointing to the Certification^^ dated August
7, 2019 issued by the Provincial General Services Officer Florencio Valina,
which stated that, in June 2007, the Provincial Government still had a
sufficient number of motor vehicles despite the donation of the subject
vehicles by accused Tomas Joson. Accused Eduardo Joson went on to claim
that this document could not have been secured earlier as said accused

supposedly did not have access to the officers and records of the Provincial
Government.

Such posture should be dismissed outright.

Section 2, Rule 121 of the Revised Rules of Criminal Procedure
provides:

SEC. 2. Grounds for a new trial. - The court shall grant a new trial
on any of the following grounds:

(a) That errors of law or irregularities prejudicial to the
substantial rights of the accused have been committed during the trial;

(b) That new and material evidence has been discovered
which the accused could not with reasonable diligence have
discovered and produced at the trial and which if introduced and
admitted would probably change the judgment. [Emphasis supplied]

The requisites for a motion for new trial on the groimd of a newly
discovered evidence are:^^ (a) the evidence had been discovered after trial; (b)
the evidence could not have been discovered and produced during trial even
with the exercise of reasonable diligence; and (c) the evidence is material and
not merely corroborative, cumulative or impeaching, and is of such weight
that, if admitted, would probably alter the result. Velasco v. Ortiz^^ explains:

In order that a particular piece of evidence may be properly regarded
as "newly discovered" for purposes of a grant of new trial, what is essential
is not so much the time when the evidence offered first sprang into
existence nor the time when it first came to the knowledge of the party
now submitting it; what is essential is, rather, that the offering party
had exercised diligence in seeking to locate such evidence before or
during trial but nonetheless failed to secure it. Thus a party who, prior
to the trial, had no means of knowing that a specific piece of evidence
existed and was in fact obtainable, can scarcely be charged with lack of
diligence. It is commonplace to observe that the term "diligence" is a
relative and variable one, not capable of exact definition and the contents of
which must depend entirely on the particular configuration of facts
obtaining in each case. [Emphasis supplied]

Records, Vol. 5, p. 223
" Manangan v. People, G.R. No. 218570, November 22,2017, which cited Velasco v. Ortiz, 263 Phil. 210
(1990).
" Ibid

;



People V. Tomas N. Joson III, et al. 121P a g e
Criminal Case Nos. SB-11-CRM-020S to 0208

DISSENTING OPINION

The Certification dated August 7, 2019 does not satisfy the requisites
of a newly-discovered evidence. The Amended Informations were filed
against accused Eduardo Joson as early as 2011, or eight (8) years before said
Certification surfaced and was presented by accused Eduardo Joson. His
excuse for the delay in the presentation of said document was that he had no
access to the officers and records of the Provincial Government. However,
this explanation is all too convenient. Had accused Eduardo Joson exercised
reasonable diligence, it is not difficult to imagine that he could have obtained
such Certification fi*om the Provincial Government at a much earlier time and

would have been able to submit the same to the Court before or during trial.
To be certain, accused Eduardo Joson did not even mention the steps he took
to obtain the Certification, which would have explained why such document
only recently surfaced. He could have justified his stance by showing that he
had sent several communications to the General Services Office of the

Provincial Government requesting for records or documents, which had been
duly received, and despite the lapse of a reasonable time within which to reply,
that his initial request and subsequent follow-ups had been simply rejected or
unacted upon for a long period of time. Absent such proof, it is evident that
accused Eduardo Joson did not exercise the required diligence in seeking to
obtain the Certification before or during trial, and at this late point, the
unexplained surfacing of said document appears to be an afterthought on the
part of accused Eduardo Joson. Consequently, the Certification cannot be
taken as newly-discovered evidence which would establish ground for a new
trial.

Even assuming arguendo that the Certification dated August 7, 2019
should be deemed a newly-discovered evidence, and that the same was to be
given evidentiary weight, the outcome of these cases would still remain the
same. The fact of the matter is that the donations of the subject vehicles failed
to comply with the laws and rules on property disposal, which tainted the
transactions regardless of the '""'sufficienf number of equipment remained with
the Provincial Government. This irregularity was compounded by the reality
that the subject vehicles were classified as ordinary motor vehicles. By no
stretch of the imagination therefore, could the donation of the subject vehicles
fall under the classification of "heavy equipment" as particularly specified by
Kapasiyahan Big. 37-A, S. 2007.

Consequently, the motion for new trial should not prosper.

Yet, with the majority opinion, another door was unexpectedly laid
open for accused Eduardo Joson. Needless of a new trial which he belabored
to work on, a reversal of fate instead awaited him, to his advantage.
Prosecution's cause plummeted, all riled up to a purported deficiency in the
allegations of the Informations which, as already adverted to, are not even
penal statutes to begin with for them to be alleged.

f
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DISSENTING OPINION

On the basis of the foregoing, I vote to maintain the judgment of
conviction and DENY the:

1. Motion for Reconsideration^^ dated August 7, 2019 of accused Amelia
A. Camilla ("accused Amelia Gamilla");

2. Motion for Reconsideration and New TriaP^ dated August 8, 2019 of
accused Eduardo Basilio M. Joson ("accused Eduardo Basilic
Joson"); and

3. Motion for ReconsideratiorP^ dated August 9, 2019 of accused Tomas
N. Joson Iir ("accused Tomas Joson").

MA. THERESA DOWRES C. GOMEZ-ESTOESTA

Associate Justice

" Records, Vol. 5, pp. 191-203
^ Records, Vol. 5, pp. 213-222

Records, Vol. 5, pp. 295-352
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SEPARATE CONCURRING OPINION

CORPUS-MANALAC, Xi

Upon consideration of the arguments and pieces of evidence
presented in relation to the issues involved, I vote to grant the Motions for
Reconsideration}

The cases herein stemmed from the Deeds ofDonatiorP executed by
accused Tomas N. Joson III ("accused Tomas"), then Governor of the
Province of Nueva Ecija, donating to the Municipality of Quezon one (l)
unit each of Mobile Clinic, Toyota Revo, Ford Fl50 and Nissan Urvan; and
to the Municipality of Bongabon one (l) unit each of Nissan Terrano and
Ford Expedition, pursuant to the authority granted by the Sangguniang
Panlalawigan Kapasiyahan Big. 37-Aj s-2007,^ which states:

XXX XXX XXX

KAPASIYAHAN BLG. S7-A, s-2007

YAYAMANG, isa sa mga pangunahing isinusulong ng
Pamahalaang Panlalawigan ay ang mga proyektong pang-imprastaktura
(sic) sa pakikipagtulungan ng mga Pamahalaang Bayan at Lungsod sa
lalawigan;

YAYAMANG, ang mga bayan ng Quezon, San Leonardo,
Bongabon, Guimba, at Talugtug ay nagbain ng kabilingan upang sUa ay
mabigyan ng mga "heavy equipment," sa pamamagitan ng donasyon, upang
magamit ng kanilang bayan sa pagsasa-ayos at/o' pagpapagawa ng mga
lansangan, daang patubig at iba pang mga imprastrakturang Gawain;

YAYAMANG, mas magiging malawak at marami ang mga
proyektong magagawa kung kasabay ng mga imprastrakturang proyekto
ng Pamahalaang Panlalawigan, ay nagsasagawa rin ang mga nabanggit
na bayan, sa tulong ng mga heavy equipment at iba pang kagamitang
ipagkakaloob ng Pamahalaang Panlalawigan;

YAYAMANG, layunin ng proyektong ito na mapalakas ang
sariling kakayanan ng mga lokal na pamabalaan na makapagsagawa ng
mga pagawaing bayan;

DAHIL DITO, sa mungkabi ng labat ng mga Kagawad na
dumalo;

' Records, Vol. 5, pp. 191-203, 213-283, 295-352 {Motion for Reconsideration dated August 7, 2019 of
accused Amelia A. Gamillan; Motion for Reconsideration and New Trial dated, August 8,2019 of accused
Eduardo Basilio M. Joson; and Motion for Reconsideration dated August 9, 2019 of accused Tomas N.
Joson ni).
^ Records, Vol. 3, pp. 364-365 {Deed of Donation dated February 15,2007, Exhibit "D") and Id. at 368-369
{Deed of Donation dated February 15,2007, Exhibit "E").

at363 (Exhibit"B").
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IPINASIYA, gaya ng ngayon ay ipinapasiya ng Sangguniang ito
na bigyan ng sapat na kapangyarihan ang Kgg. Tomas N. Joson III,
Punong Lalawigan, na pumasok at lumagda sa mga "Deed of Donations"
at iba pang mga kaugnay na dokumento, hinggil sa pagkakaloob ng mga
piling "heavy equipment^' ng Pamahalaang Panlalawigan sa mga bayan ng
Quezon, San Leonardo, Bongabon, Guimba, Talugtug at iba pang mga
bayan at lungsod na maaaring mangadangan nito;

IPINASIYA PA RIN, na bigyan ng sipi ng kapasiyahang ito ang
lahat ng mga kinauukulan ukol sa kanilang kaalaman.

XXX XXX XXX

Accused Eduardo Basilic M. Joson ("accused Eduardo"), then Mayor
of the Municipality of Quezon, and accused Amelia A. Gamilla ("accused
Gamilla"), then Mayor of the Municipality of Bongabon, on behalf of their
respective municipalities, accepted the donations.

From these transactions, the Office of the Ombudsman, through the
Office of the Special Prosecutor, charged accused Tomas, Eduardo and
Gamilla with violations of Sections S(e) and (g) of Republic Act No. 3019 or
The Anti-Graft and Corrupt Practices Act, docketed as SB-ll-CRM-0205 to
0208. In SB-ll-CRM-0205, accused Tomas and Eduardo were charged
with violation of Section S(e) of R.A. No. 3019. The accusatory portion of
the Amended Inforrnation^ dated November 25, 2011 reads:

That on or about 15 February 2007, or sometime prior or
subsequent thereto, in Nueva Ecija, Philippines, and widiin the
jurisdiction of this Honorable Court, the above-named accused, Tomas
N. Joson III, Salary Grade 30, a public officer, being then the Governor
of the Provincial Government of Nueva Ecija, committing the offense in
the discharge of his official functions, acting, conspiring and
confederating with one Eduardo Basilio M. Joson, Salary Grade 27,
also a public officer being then the Mayor of the Municipality of Quezon,
with manifest partiality towards the Municipality of Quezon, with
evident bad faith, manifest partiality, or gross inexcusable negligence, did
then, and there wilfully, unlawfully, and criminally cause undue injury to
the Provincial Government of Nueva Ecija and give unwarranted benefit,
advantage or preference to the Municipality of Quezon, respondent
Tomas N. Joson III committing the offense by donating One (l) unit
Mobile Clinic, One (l) unit Toyota Revo, One (l) unit Ford Fl50 and
One, (l) unit Nissan Urvan, as evidenced by Deed of Donation dated 15
February 2007, and respondent Eduardo Basilio M. Joson by accepting
the same in excess of what is allowed by Resolution No. 37-A, s-2007
passed by the Sangguniang Panlalawigan of Nueva Ecija, Philippines to
the prejudice of the Provincial Government of Nueva Ecija to the extent
of the value of the said properties.

CONTRARY TO LAW.

r

'^Records, Vol. 5, pp. 1-3.
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In SB-ll-CRM-0206, the Amended Infanrnatiar^ dated November 25,
2011 basically contains identical allegations save for the respondent Mayor
(accused Gamilla), the Municipality involved (Municipality of Bongabon)
and the units of equipment donated (one unit Nissan Terrano and one unit
Ford Expedition).

In SB-ll-CRM-0207, accused Tomas and Eduardo were charged
with violation of Section 3(g) of R.A. No. 3019. The accusatory portion of
the Information^ dated May 16, 2011 reads:

That on or about 15 February 2007, or sometime prior or
subsequent thereto, in Nueva Ecija, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, Tomas N.
Joson III, Salary Grade SO, a public officer, being then the Governor of
Provincial Government of Nueva Ecija, did then, and there willfully,
unlawfully, and criminally enter on behalf of the Provincial Government
of Nueva Ecija into a contract with the Municipality of Quezon as
represented by EMuardo Basilio M. Joson, Salary Grade 27, also a public
officer being then the Mayor of Municipality of Quezon, which was
manifestly and grossly disadvantageous to the Provincial Government of
Nueva Ecija, by donating One (l) unit Mobile Clinic, One (l) unit Toyota
Revo, One (l) unit Ford Fl50 and One (l) unit Nissan Urvan as
evidenced by Deed of Donation dated 15 February 2007, and accused
Eduardo Basilio M. Joson by accepting the same in excess of what is
allowed by Resolution No. S7-A, s-2007 passed by the Sangguniang
Panlalawigan of Nueva Ecija, acting, conspiring and confederating with
one another, committing the offense in the discharge of their official
functions and in grave abuse thereof, to the prejudice of the Provincial
Government of Nueva Ecija.

CONTRARY TO LAW.

In SB-ll-CRM-0208, the Information! dated May 16, 2011 basically
contains identical allegations save for the respondent Mayor (accused
Ganulla), the Municipality involved (Municipality of Bongabon) and the
units of equipment donated (one unit Nissan Terrano and one unit Ford
Expedition).

After trial, the Court's Seventh Division rendered a Decision! the

dispositive portion of which reads:

WHEREFORE, judgment is rendered as follows:

l) In Criminal Case No. SB-l l-CRM-0205, accused Tomas N. Joson III
and Eduardo Basilio M. Joson are found GUILTY beyond reasonable
doubt of Violation of Section 3 (e) of Republic Act No. 3019, and are
hereby sentenced to each suffer an indeterminate penalty of

5 Mat 4-6.

Mat 7-9.

'Mat 10-13.

8M at 123-181.
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imprisonment of SDC (6) YEARS and ONE (l) MONTH as
minimum to TEN (10) YEARS as maximum. Additionally, said
accused are sentenced to suffer perpetual disqualification to hold
public office. No actual damages will be imposed despite evidence
presented on actual damages since none was alleged in the
Information.

2) In Criminal Case No. SB-l l-CRM-0206, accused Tomas N. Joson III
and Amelia A. Camilla are found GUILTY beyond reasonable doubt
of Violation of Section 3 (e) of Republic Act No. 3019, and are hereby
sentenced to each suffer an indeterminate penalty of imprisonment of
SIX (6) YEARS and ONE (l) MONTH as minimum to TEN (10)
YEARS as maximum. Additionally, said accused are sentenced to
suffer perpetual disqualification to hold public office. No actual
damages will be imposed despite evidence presented on actual
damages since none was alleged in the Information.

3) In Criminal Case No. SB-11 -CRM-0207, for failure of the prosecution
to prove the guilt of accused Tomas N. Joson III and Eduardo Basilio
M. Joson beyond reasonable doubt, they are ACQUITTED of
Violation of Section 3 (g) of Republic Act No. 3019.

4?) In Criminal Case No. SB-ll-CRM-0208, accused Tomas N. Joson III
and Amelia A. Camilla are found GUILTY beyond reasonable doubt
of Violation of Section 3 (g) of Republic Act No. 3019, and are hereby
sentenced to each suffer an indeterminate penalty of imprisonment of
SIX (6) YEARS and ONE (l) MONTH as minimum to TEN (10)
YEARS as maximum. Additionally, said accused are sentenced to
. suffer perpetual disqualification to hold public office.

SO ORDERED.

To this Decision, the accused filed separate Motionsfor Reconsideration,
which were opposed® by the prosecution. Justices Ma. Theresa Dolores C.
Gomez-Estoesta and Zaldy V. Trespeses voted to deny whereas Justice
Georgina D. Hidalgo voted to grant the motions, thereby necessitating the
creation of this Special Division.

On accused's right to be
informed of the nature and

cause of accusation against
them

In the Decision, the Court concluded that the donations made by
accused Tomas did not observe the requirements of various laws on
property disposal, namely: (l) The Manual on Disposal of Government
Property, (2) Presidential Decree No. 1445 or The Government Auditing Code
of the Philippines, and (3) Sections 379 and 381 of Republic Act No. 7160 or

' Id. at 353-369 {Opposition dated September 2,2019).



Separate Concurring Opinion 6
SB-ll-CRM-0205to0208

People V. Tomas N Jason III, et al
X  X

The Local Government Code of the Philippines.^^ Whereas, acting on the
instant Motions for Reconsideration, Justice Gomez-Estoesta opines that "the
system of property disposal observed in our jurisdiction need not be alleged
in the Information as an element of the offense charged."

I t2ike a contrary position.

While the elements of the offense charged have been properly alleged
in the Amended Informations for violation of Section 3(e) of RA No. 3019, the
ultimate facts alleged to constitute the crime do not include the supposed
noncompliance of the subject donations with the prescribed system of
property disposal. Ultimatefacts are the essential and substantial facts which
either form the basis of the primary right and duty or which directly make
up the wrongful acts or omissions of the defendant. In these cases, the
alleged facts which the prosecution must prove to satisfy the elements of
violation of Section 3 (e) of RA 3019 under the Amended Informations are as
follows:

1. That the accused are public officers being governor and mayor;
2. That the accused caused undue injury to the Provincial

Government of Nueva Ecija and gave unwarranted benefit,
advantage or preference to the Municipalities of Quezon and
Bongabon through the subject donations in excess of what is
allowed by Resolution No. S7-A, s-2007 passed by the
Sanggunlang Panlalawigan of Nueva Ecija, Philippines;

3. That such felonious act was committed with evident bad faith,
manifest partiality or gross inexcusable negligence; and

4. That such felonious act prejudiced the Province of Nueva Ecija.

The felonious acts ascribed to the accused consist of causing undue
injury to the Provincial Government of Nueva Ecija and giving
unwarranted benefit, advantage or preference to the Municipalities of
Quezon and Bongabon, respectively, anchored on the Deeds of Donation in
excess of what is allowed by Resolution No. 37-A, s-2007. Stated
differently, the factual basis of the charges is the alleged ultra vires nature of
the subject donations, the resolution of which is determinative of the guilt
or acquittal of the accused. Clear are the said factual assertions, and what
constitute the charges under the Amended Informations. To go beyond what
was alleged, i.e. by making a determination of the compliance or non-
compliance of the subject donations with the system of property disposal
pursuant to existing laws — a fact not alleged, and thereafter proceed to find
the guilt of the accused on the basis thereof, amounts to a deprivation of
accused's liberty without due process of law.

Id. at 147-162 {Decision, pp. 25-40).
Dissenting Opinion, p. 3.
Bautista vs. Court of Appeals, GRNo. 143375, July 6,2001.
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It is a basic precept in law that every person accused of a crime has
the right to be informed of the nature and cause of accusation against him.^®
This right is intended to allow the accused to suitably prepare for his
defense and to allow him, if found guilty, to plead his conviction in a
subsequent prosecution for the same offense. It is so fundamental that in a
catena of cases, the Supreme Court rendered judgments of acquittal after
finding that the accused were convicted for acts or offense not or different
from that alleged in the information in violation of their constitutional
right to be informed of the nature and cause of accusation against them.

Too, in treating the subject Motions for Reconsideration, Justice
Gomez-Estoesta opines that "Q]t cannot be gainsaid, therefore, that phe
Local Government Code of 1991, and the Rules and Regulations on Supply and
Property Management, among the other authorities] on property disposal be
used as the yardstick by which to determine the propriety of the donations
of the subject vehicles."^® While agreeing thereto, the application of the said
laws in these cases nonetheless remain subject to the compliance with the
procedural requirement of due process. That the accused should be
informed of the factual basis of the charge is quintessential to be simply
ignored.

On another note, the provisions on disposal of unserviceable
property particularly under Section 381 of the Local Government Code of
1991 quoted and relied upon in the Decision are not squarely in point. It was
not the intention of the Provincial Government of Nueva Ecija to transfer
to the municipalities unserviceable properties, or those properties that are
not operational and functional. The stated purpose was categorical and
clear, which was to strengthen the capability of the municipalities in
providing public service to their respective constituents. This purpose
would not be attained by the Provincial Government via the disposal to the
municipalities of properties that are no longer of service. Verily, the
Kapasiyahan states:

YAYAMANG, ang mga bayan ng Quezon, San Leonardo, Bongabon,
Guimba, at Talugtug ay naghain ng kahilingan upang sila ay mabigyan
ng mga "heavy equipment," sa pamamagitan ng donasyon, upang magamit
ng kanilang bayan sa pagsasa-ayos at/o' pagpapagawa ng mga
lansangan, daang patubig at iba pang mga imprastrakturang Gawain

X X X X

Section 14(2), Article III, THE 1987 CONSTITUTION, See also Section 1(b), Rule 115 of the Revised
Rules of Criminal Procedure.

1^ People V. Sandlganbayan (Fourth Division), G.R. No. 160619, September 9, 2015, citing Lazarte, Jr. v.
Sandiganbayan, G.R. No. 180122, March 13,2009.
13 Malabanan v. Sandiganbayan, G.R. Nos. 186329, 186584-86 & 198598, August 2,2017; Evangelista v.
People, G.R. Nos. 108135-36 (Resolution), August 14, 2000; Estrellado-Mainar v. People, G.R.No.
184320, July 29,2015.
1® Dissenting Opinion, p. 4.
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On the alleged ultra vires
nature of the donations

This brings us to the question of propriety of the donations in both
Criminal Case Nos. SB-11-CRM-020S and 0206 as regards the claim that
they were ultra vires or that they were executed in excess of accused Tomas'
authority under Kapasiyahan 37-Ay s-2007 passed by the Sangguniang
Panlalawigan of N ueva Ecij a.

An examination of the text of Kapasiyahan No. 37-Ay s-2007 as well as
the evidence on record yields an answer in the negative.

In the "whereas" clauses of the document, the obvious intention of
the Sangguniang Panlalawigan was to strengthen the capability of its
constituent municipalities by giving them not only heavy equipment but also
other equipment, viz:

YAYAMANG, mas magiging malawak at marami ang mga
proyektong magagawa kung kasabay ng mga imprastrakturang proyekto
ng Pamahalaang Panlalawigan, ay nagsasagawa rin ang mga nabanggit
na bayan, sa tulong ng mga heavy equipment at iba pang kagamitang
ipagkakaloob ng Pamahalaang Panlalawigan; (Emphasis and
underscoring supplied)

Indeed, this interpretation was affirmed by no less than the members,
of the Sangguniang Panlalawigan^ who passed the Kapasiyahan. These
members of the Sanggunian Panlalawigan testified that it was not the
intention of the body to limit the property that could be donated to heavy
equipment. In his Judicial AffidaviP'^ dated August 29, 2017, Allan Xystus A.
Gamilla, one of the members of the Sangguniang Panlalawigan who passed
the Kapasiyahan, testified, vi%\

Q: In the said Resolution, what was the intention of the Sangguniang
Panlalawigan when you vested authority to donate to the
Governor?

A: The Sanggunismg Panlalawigan intended to give Gov. Tomas
Joson III sufficient discretion and authority to donate heavy
equipment and other properties of the Provincial Government
of Nueva Ecij a that the recipient municipalities could use in
delivering public services to their respective constituent sir.

Q: What was the reason behind of giving sufficient discretion and
authority to Governor Joson in donating heavy equipment and
other properties of the Provincial Government, (sic)

Records, Vol. 4, pp. 99-103.
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Because we knew that Governor Joson was in a better position to
determine what equipment and other properties should be
donated sir.

XXX XXX XXX

Q: What was the action of the Sangguniang Panlalawigan of Nueva
Ecija upon learning about the donation?

A: None because we found out that the donation made in favour of

the municipalities of Quezon and Bongabon was reasonable
and consistent with the authority conferred by the
Sangguniang Panlalawigan to the Governor sir. (Emphasis and
underscoring supplied)

Similar testimonies were given by witnesses Leonardo Dela Cruz
Garcia,^® Edward Thomas Joson, Bella Aurora Dulay,^® Jose Yango®^ and
Cesar Cusio.^®

Under the circumstances, and considering the above-mentioned
testimonies, the alleged ultra vires nature of the donations was put to
naught, or shaken at the least, sufficient to cast reasonable doubt on the
guilt of accused Tomas, much less to establish the alleged conspiracies of
co-accused Eduardo and Gamilla. Conjunctively, the power of the
Provincial Government to convey personal property for a public purpose
pursuant to the Local Government Code is not without legal basis as local
government units, such as the Province of Nueva Ecija, are vested with a
power under the Local Government Code to convey property.

On the alleged manifest
partiality in favor of the
Municipalities of Quezon
and Bongabon

According to the Decision^ manifest partiality was shown "by
[^accused Governor Joson's] apparent favoritism of some Municipalities of

TSN dated September 5,2017, pp, 17,21.
Records, Vol. 4, pp. 129-133 {Judicial Affidavit dated September 26,2017).
Id at 123-128 (judicial Affiidavit dated September 28,2017).
TSN dated October 10,2017, pp. 16-19.

^Ibid
^ Republic Act No. 7160, otherwise known as "The Local Government Code of 1991."

Section 22. Corporate Powers. — (a) Every local government unit, as a corporation,
shall have the following powers:

XXX XXX XXX

(4) To acquire and convev real or personal propertv:

XXX XXX XXX /
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Nueva Ecija over the others/'^'*' The Decision noted that while donations
were given to, among others, the Municipalities of Quezon and Bongabon,
nothing was given to the Municipality of Talugtug; that accused Governor
should have made a "more" equitable distribution of the donated property,
and failing which evinces manifest partiality on his part.

I respectfully disagree.

Given the familiarity of accused Tomas with his Province, the
distribution of the property is best left to him as Governor, bearing in mind
the limited number of property to be donated and the varying needs of each
of the municipalities of the Province of Nueva Ecija. To suggest that each
municipality should have been given at least one (l) property is to supplant,
if not impose upon the Governor, a determination which has no basis in
fact. The prosecution failed to sufficiently adduce evidence to establish the
immediacy and extent of the needs of each of the municipality, and which
and how such needs should be prioritized and addressed. While several
municipalities requested for donations, this does not mean that all those
who requested should be given at least a unit. Accused Tomas admitted not
having donated to the Municipality of Talugtug. Such action may show bad
judgment on his part, but it does not by far amount to manifest partiality.
There is simply no evidence on record that establishes a standard to guide
this Court in concluding that the distribution of donated property was
made with manifest partiality. On the contrary, the Decision recognized,
albeit impliedly, that the distribution made by accused Tomas was not
inequitable, as it merely stated that the he should have made a "more"
equitable distribution, viz:

Had accused Tomas Joson not exhibited such obvious bias, he could
have simply made a more equitable distribution of the heavy
equipment or service vehicles which would have benefited all of the
Municipalities who had made similar requests.

On the alleged undue injury to
the Province of Nueva Ecija

As regards the element of undue injury, the Decision ruled that:

It is easy to discern that the impropriety of the donations of the subject
vehicles caused damage to the Provincial Government as its ability to
render basic services to its constituents was undermined by the
deprivation of the use of its vehicles.

In so ruling, the Decision relied on the testimony of Dr. Sarmiento to
the effect that "[|t]he immediate and long-term impact of the donations of

Records, Vol. 5, p. 168 {Decision, p. 46).
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all vehicles and equipment in the [^P^rovince of Nueva Ecija resulted pn]]
its failure to deliver its services, especially when several typhoons hit the
[^P^rovince. x x x."

In criminal cases, the elements constituting the crime should be duly
proven beyond reasonable doubt. Here, Dr. Sarmiento's uncorroborated
testimony in the form of a general assertion is not enough to prove, by the
required quantum of proof, undue injury to the Province of Nueva Ecija.
Moreover, the fact that the residents of the Municipality of Quezon are part
of the constituents of the Province of Nueva Ecija gives reason to state that
the benefits arising from the transfer of property from the Province of
Nueva Ecija to the Municipality of Quezon essentially redounded also to
the benefit of the constituents of the Province of Nueva Ecija.

SB-1 l-CRM-0208 for

violation of Section 3(g) of
R.A. No. 3019

Originally, two (2) Informations docketed as SB-ll-CRM-0207 and
SB-ll-CRM-0208 for violation of Section 3(g) of R.A. No. 3019 were filed.
Both Irformations practically contain the same allegations, save for the
municipalities involved, the Mayor named as co-accused, and the equipment
donated. Despite the identical allegations in the two (2) Irformations,
however, the Decision arrived at different conclusions. Apparently, in
acquitting accused Tomas and Eduardo in SB-ll-CRM-0207 and in finding
accused Tomas and Gamilla guilty in SB-n-CRM-0208, the Decision
considered the manner by which the subject donations were put to use by
the Mayors of the respective donee-municipalities. Specifically, in SB-11-
CRM-0207, accused Tomas and Eduardo were acquitted because the
subject donation were found to have been put to public use; as such, it
noted that the subject donation "appears to have benefitted the constituents
residing pn the Municipality of Quezon], which also devolves on the
Provincial Government.''26 in contrast, in SB-ll-CRM-0208, which is the
subject of the present Motions for Reconsideration, accused Tomas and
Gamilla were found guUty because the donated vehicles were found to have
been held by accused Gamilla for her personal use and benefit; thus, no
benefit has redounded to the residents of the Province of Nueva Ecija.

I take a different view.

Under Section 3(g) of R.A. No. 3019, the issue is whether or not the
transaction or contract entered into was manifestly or grossly

" People V. Maraorao y Macabalang, G.R. No. 174369, June 20,2012, citing People v. Limpangog, G.R.
Nos. 141438-40. Februaiy 3,2003.
Records, Vol. 5, pp. 172-173 {Decision, pp. 50-51).
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disadvantageous to the government.®"' "Manifest" means that it is evident to
the senses, open, obvious, notorious, unmistakable, etc.®® "Gross" means
flagrant, shameful, such conduct as is not to be excused.®®
"Disadvantageous" is defined as unfavorable, prejudicial.®®

In determining the presence of manifest and gross disadvantage to
the government, only the terms and conditions embodied in the contract,
and their natural, logical and foreseeable consequences should be
considered. Events or consequences occurring after the execution of the
contract which were neither the intention of the parties nor foreseeable at
the time of the execution thereof should be altogether disregarded. Thusly,
the issue of whether or not accused Gamilla faithfully observed the terms
and conditions of the Deed of Donation is irrelevant in this case. The liability
of accused Gamilla, if she indeed wastefuUy used the donated properties to
her own personal gain, may be the subject of another case. The same is
definitely beyond the consideration of whether or not the subject donation
was disadvantageous to the Province of Nueva Ecija.

In view of the foregoing discussion, I reiterate my vote to grant the
present Motions for Reconsideration,

I. 0DIiPUS-MARYANN E. CORPUS- MANALAC

Associate Justice

Sajul V. Sandiganbayan, G.R. No. 135294, November 20,2000.
Miranda V. Sandiganbcyan, G.R. Nos. 144760-61,167311-12,167316-17 & 167625-26, August 2,2017.
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