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DECISION
FERNANDEZ B. R., J.
This case involves the right of the State to forfeit the
properties of spouses Danilo B. Lacuna and Melanie H. Lacuna
(respondents-spouses),
pursuant to Republic Act No. 1379
otherwise known as an Act declaring forfeiture in favor of the
State of any property found to have been unlawfully acquired
by any public officer or employee.
As could be gleaned from the records, the factual milieu
are as follows - Originally, the Field Operations Office, Office of the
Ombudsman (OMB),filed on April 4, 2006, criminal Complaints
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dated April 4, 2006 against respondent Danilo Bautista Lacuna
(respondent Danilo) for alleged violation of Article 183 on
perjury of the Revised Penal Code, as amended; Section 8 in
relation to Section 11 of the Code of Conduct and Ethical
Standards for Public Officials and Employees (R. A. No. 6713)
for non-declaration of certain properties; and, Article 171 also
of the Revised Penal Code, as amended, for falsification, for
making untruthful statements in the narration of values/costs
of his properties in his Statements of Assets, Liabilities and Net
Worth (SALNs).
The same Complaint dated April 4, 2006, also charged
respondent
Danilo for dishonesty, grave misconduct and
conduct prejudicial to the best interest of the service under
Section 22, Rule XIV of the Omnibus Rules Implementing Book
V of Executive Order No. 292, as amended by Civil Service
Commission Circular No. 19, series 1999.
It also sought for the conduct of the requisite investigation
pursuant
to the provisions of R. A. No. 1379 against
respondents-spouses,
allegedly for acquiring, accumulating
and amassing wealth, the amount of which is grossly and
manifestly disproportionate
to their lawful and legitimate
Income.
Respondent Danilo submitted his Counter-Affidavit dated
April 25, 2008, refuting the allegations in the Complaints and
praying for their dismissal.
The Office of the Ombudsman (Ombudsman) rendered a
Joint Resolution dated February 21, 2012, dismissing the
criminal charges filed against the respondents-spouses
but
recommending that they be held liable for violation of Republic
Act No. 1379 and for the filing of a Petition for forfeiture of
unlawfully acquired properties under the same law.
Pursuant to the said Joint Resolution of the Ombudsman,
a Petition dated February 21, 2012 was subsequently filed,
praying for the forfeiture of the following alleged properties of
the respondents-spouses:
(1) a house and lot located at No.
3802 Biyaya St., Bacood, Sta Mesa, Manila (Biyaya property);
(2) a house and lot located at No. 541 Saklolo cor. Biyaya Sts.,
Sampaloc, Manila, acquired in 1999 (Saklolo property); (3) a lot
located in Tagaytay City acquired in 2000 (Tagaytay property);
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(4) a Honda CRY and a Hyundai Starex vehicles; (5) shares of
stocks amounting to six million six hundred five thousand
pesos (P6,605,000.00), all reflected in the SALNsof respondent

Danila.
The petitioner Republic also applied for the ex parte
issuance of a writ of preliminary attachment/garnishment
against the properties and assets of the respondents-spouses
in
the amount of twenty four million sixty seven thousand six
hundred
sixty eight pesos and eighty four centavos
(P24,067,668.84), representing the total amount of the claim.
The petitioner Republic also alleges, among others, that without
the issuance of a writ of attachment/ garnishment and without
the properties of the respondents-spouses
being made to stand
as security for the State's claim, any judgment in its favor may
be rendered fruitless and inutile. Nothing, however, substantive
arose from this prayer.
In their Answer ex abundante ad cautelam with grounds
for dismissal pleaded as affirmative defenses dated August 17,
2012, the respondents-spouses
averred that since respondent
Danilo was a public officer, having been elected as a councilor
and, eventually, vice-mayor of the City of Manila, his service in
public office was not continuous as there were years when he
was not in the government service practicing his profession as
a lawyer. They also averred that the Biyaya property, sought to
be forfeited, was a family home, exempt from execution under
Article 155 of the Family Code.
The respondents-spouses
also denied all the allegations in
the verified Application for the ex parte issuance of a preliminary
attachment for being a mere recitation of the grounds for
attachment sans evidentiary and legal basis.
In the same Answer, the respondents-spouses
admitted
acquiring the Saklolo property but denied that it was a product
of ill-gotten wealth. The respondents-spouses
further denied
owning a Tagaytay property allegedly acquired in 2000. On the
acquisition of the Honda CRY with plate number MHL800 and
the Hyundai Starex van with plate number MHL222, the
respondents-spouses
posited that these vehicles are registered
in the name of respondent Melanie, who was not a public officer.
They explained that she was then an employee of the Philippine
National Bank (PNB)and that these same vehicles were part of
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the PNB's car plan program and benefits to employees. The
respondents-spouses
also declared that the 1999 Honda CRY
with plate number MHL800 was already sold.
Further, the respondents-spouses
denied owning shares
of stock amounting to six million six hundred five thousand
pesos (P6,605,000.00), explaining that the petitioner Republic
may have allegedly overlooked the 2003 SALN of respondent
Danilo because the said amount is the totality of their personal
and other properties included under the word "stocks".
The respondents-spouses
also explained that the increase
in their
assets
from P7,658,000.00
(1998 SALN) to
P31,210,668.84 (2004 SALN)or a difference of P23,352,668.84
can be attributed to the value of and the legitimate income from
two (2) Manila real properties as well as the income of
respondent Melanie in Panay Kalipay Grill, her restaurant
business and other sources, such as inheritance.
They further allege that respondent Melanie, as a PNB
executive received the following: (1) one hundred fifty two
thousand
and ten pesos (P152,010.00) since 1999 as a
quarterly monetary benefit in the form of marketing budget; (2)
nine hundred thirty five thousand four hundred six pesos and
eighty one centavos (P935,406.81) as retirement gratuity; (3)
seven hundred thirty three thousand six hundred twenty eight
pesos and fifteen centavos (P733,628.15) as provident fund
benefits in the PNB's privatization in May 27, 1996; (4) seven
hundred three thousand seventy five pesos and ninety two
centavos (P703,075.92) as special separation benefits; (5) one
hundred twenty two thousand eight hundred thirty three pesos
and three centavos
(P122,833.03) as the monetary value of
unused leave credits on January 1, 2002; (6) eight hundred
seventy thousand five hundred fifty pesos and seventy three
centavos (P870,550.73) in September 12, 1996; and, (7) five
hundred fifty five thousand eight hundred sixty six pesos and
fifty two centavos (P555,866.52) in 2002. Respondent Melanie
adds that she inherited many properties, including but not
limited to a 227,175 sqm. land used as fishponds with a yearly
rental of more than one million pesos (Pl,OOO,OOO.OO)
and that
she also owns an eight-door apartment in Manila with a
monthly rental ofP61,000.00 since 1999.
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For his part, respondent Danilo alleges that he was a
lawyer engaged in private practice earning approximately one
million pesos (P1,000,000.00) a year before becoming vicemayor, especially from the periods 1976 to 1986 and 1992 to
1998. His family also owns and inherited properties which were
eventually sold, particularly, (1) a 19-hectare beach resort at
Polillio Island which was sold in the 1970s; (2) an approximately
42.3-hectare farm and ranch; (3) the Ramada Hotel which was
sold for six million pesos (P6,000,000.00); (4) a 94-hectare golf
course in Laguna known as Holiday Hills; and, (5) a mining
exploration firm known as JPE Company.
In support of their prayer for a dismissal, the respondentsspouses raised five (5) grounds as affirmative defenses, to wit -

(1) They maintain that respondent Melanie is a
private person, hence, neither the Office of the
Ombudsman nor this Court have any jurisdiction
over her person, as she was not charged of a violation
of any anti -graft laws which may hold her liable as a
co-conspirator in any government transaction;
(2) They question the jurisdiction
of the
Ombudsman to file a case against respondent Danilo
because his term as vice-mayor expired in 2004.
Pursuant to Section 2 of Republic Act No. 1379,
jurisdiction is with the Court of First Instance of the
city or province where the said public officer or
employee resides or holds office;
(3) They alleged that the subject Petition was
filed to avoid the one-year prohibition for filing
petitions for forfeiture. They noted that the instant
Petition was filed in 2012, a year before the general
election in May 2013, citing Section 2 of R. A. No.
1379, prohibiting the filing of a petition within one (1)
year before any general election;
(4) They alleged that the subject Petition has
prescribed because the term of respondent Danilo as
vice-mayor ended in 2007 while the subject Petition
was filed on 2012 or five (5) years after the expiration
of his term of office. This is in direct contravention of
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Section 2 of R. A. No. 1379, which provides that the

"resignation, dismissal or separation of the officer or
employee from his office or employment in the
government and government -owned and controlled
corporation shall not be a bar to the filing of the
petition. Provided, however, the right to file such
petition shall prescribe after four years from the date
of the resignation, dismissal or separation or
expiration of the term of the office or employee
concerned"; and,
(5) They argued that the subject Petition has no
cause of action for lack of substantial evidence.
The proceedings were initially suspended
(Minutes,
February 11,2013) due to the pendency of an Omnibus Motion
for Partial Reconsideration dated May 29, 2012 filed by the
respondents-spouses
with the Office of the Ombudsman.
Thereafter, the petitioner-Republic, in its Manifestation and
Compliance dated September 23, 2013, informed this Court
that the Office of the Ombudsman denied the same Motion for
Reconsideration
of the respondents-spouses,
through its
Memorandum dated June 21,2013.
Subsequently and considering the nature of the case and
in accordance with the procedure outlined in Sections 4 and 5
of Republic Act No. 1379, this Court directed the respondentsspouses to show cause why the properties and amounts
described in the Petition should not be confiscated and declared
properties of the State (Order, June 4,2012).
Eventually,
this
September 28,2015).

case

was

set

for hearing

(Order,

During the pre-trial (Pre-Trial Order, October 15, 2015),
the respondents-spouses
admitted all documentary exhibits of
the petitioner Republic and agreed to the following stipulation
of facts - 1) The respondents(-spouses)
admit their
personal identity(ies) in the Petition filed for herein
case;
2) At the time material to the instant case
(1998-2004) respondent Danilo Lacuna was a public
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officer being then the duly-elected Vice-Mayor of the
City of Manila;

3) At the time material to the instant
respondents
Danilo B. Lacuna and
Lacuna are legally married to each other;

case,
Melanie H.

4) At the time material to the instant case,
(respondents-) spouses have the following assets:
Real Property
a) TCT 1 77567 - House and Lot at Biyaya Street
(Spouses Lacuna);
b) TCT 243775 - House and Lot at Saklolo
Street (residential apartment);
Motor Vehicles
a) 1999 Honda CRV (MHL-800) - Melanie
Lacuna
b) 1999 Hyundai Starex (MHL-222) - Melanie
Lacuna
5) That respondent Danilo B. Lacuna is a lawyer;
6) That the respondents (-spouses) acquired a
lot in Tagaytay City at a cost of two million eight
hundred thousand pesos (P2,800,000.00) as alleged
in paragraph 13 of the Petition;
7) That the Petition for forfeiture alleged in par.
8 that for seven (7) years [from the period 1998 to
2004], respondent accumulated unexplained (sic)
wealth in the amount of twenty four million sixty
seven thousand six hundred sixty eight pesos and
eighty four centavos (P24,067,668.84); and,
8) That respondent Melanie H. Lacuna is not a
public officer/employee at the time material to this
case.
The main issue to be resolved was whether the
respondents-spouses
accumulated unexplained wealth in the
amount of twenty four million sixty seven thousand six hundred
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sixty eight pesos and eighty four centavos
(Pre-Trial Order, October 15,2015).

(P24,067,668.84)

Also raised were the following factual issues (Pre-Trial
Order, October 15, 2015) - 1) Whether or not respondents (-spouses) have
acquired a lot in Tagaytay City for Php2,BOO,000.00
[as alleged in paragraph 13, Petition];
2) Whether or not petitioner (Republic) has
proof that the two [2] real properties covered by TCT
No. 177567 and TCT No. 243775 and two [2] cars
1999 Honda CRY -MHL-800 and 1999 Hyundai
Starex - MHL-222 were unlawfully acquired; and,
3) What is the evidentiary basis of petitioner
(Republic) for filing a petition for forfeiture.
They also raised the following legal issues - 1) Whether the four (4) properties (composed of
two [2] properties covered by TCT No. 177567 and
TCT No. 243775 and two [2] cars 1999 Honda CRVMHL-800 and 1999 Hyundai Starex - MHL222) can
be legally forfeited in favor of the government based
on a mere opmion of petitioner (Republic) on
respondent's SALN;
2) Whether or not the Petition of Forfeiture has
prescribed under Section 2, Republic Act 1379 after
respondent Danilo has ceased to be a public officer
in 2004 when the Petition was filed in 2012;
3) Who has the burden of proof to show that the
four (4) properties,
composed of two (2) real
properties covered by TCT No. 177567 and TCT No.
243775 and two (2) cars, the 1999 Honda CRY and
1999 Hyundai Starex were unlawfully acquired; and,
4) Whether
the
Honorable
Court
has
jurisdiction over the private respondents (-spouses),
who have no criminal case related to public office and
who are not public officials in 2004.
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The respondents-spouses
presented as their first witness,
respondent Melanie Lacuna herself, who testified through her
sworn Judicial Affidavit dated April 25, 2016.
Respondent
Melanie alleged that her husband,
corespondent Danilo, was a practicing lawyer before he became a
Vice-Mayor of the City of Manila in 1988 and as far as she knew,
no criminal or administrative case was ever filed against him.
She admitted that they owned a property covered by TCT
No. 177567 (Exh. "1") with a lot area of 240 sqm., which was
acquired as their family home on November 4, 1987 for one
hundred ninety thousand pesos (PI90,000.00). This same
property was acquired in 1987 before co-respondent Danilo
became a vice-mayor in 1988, as reflected in the Title itself.
Respondent Melanie also explained that they initially paid
the amount of forty five thousand pesos (P45,000.00) in cash
for the property while the balance of one hundred forty five
thousand pesos (PI45,000.00) was made payable to Monte de
Piedad Savings Bank because it assumed the payment of the
mortgage of the sellers with the same Bank. On the other hand,
the payment for the house erected thereon came from the
personal savings of the respondents-spouses,
as she was then
employed as a bank executive while her husband was a
practicing lawyer. The bank loan was eventually paid in May
1999, as shown by the cancellation of mortgage on the Title.
She added that they subsequently renovated the house to
build a bigger one. Two (2) loans were secured - the first from
the Government Service Insurance System (GSIS) for one
million five hundred thousand pesos (Pl,500,000.00) in 2002,
secured by a mortgage annotated on TCT 1 77567 and the
second from the Insular Savings Bank for five million pesos
(P5,000,000.00) in 2003 as evidenced by the Credit Loan Line
Agreement (Exh. "2") executed between the Insular Savings
Bank as creditor and respondent-spouses,
spouses Danilo
Lacuna, Jr. and Araceli Lacuna and Ma. Meliza Lacuna as
borrowers and mortgaged with the same Bank (Exh. "3").
Relative to the 354 sqm. property (Saklolo property)
covered by TeT No. 243775 (Exh. "AA"),respondent Melanie
testified that they bought the property sometime in July 1999
from the Philippine Savings Bank for seven million two hundred
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pesos (P7,200,000.00). They initially paid the amount of three
million pesos (P3,000,000.00) cash as down payment taken
from their savings and money they had before their marriage.
The balance of four million two hundred thousand pesos
(P4,200,000.00) was loaned from the Philippine Savings Bank
by way of a Deed of Sale with Mortgage (Exh. "4"), payable in
monthly installments of approximately one hundred forty nine
thousand pesos (P149,000.00) per month.
In explaining how they were able to pay the monthly
installments
on the above-mentioned property, respondent
Melanie identified eight (8) lease contracts (Exhs. "5" to "12")
representing rental income on the property amounting to sixty
one thousand pesos (P61,000.00). These lease contract lasted
until 2009 because one of their children eventually used the
property to build their own family home. The balance of eighty
eight thousand pesos (P88,000.00) to complete their monthly
installments was sourced from the savings, salaries and income
of their family, which included her own, her husband's as vicemayor and lawyer, as well as her five children: two (2) doctors,
one (1) architect and two (2) working in big companies.
Respondent
Tagaytay City.

Melanie also denied having any property in

With respect to the Hyundai Starex van mentioned in the
Petition, respondent Melanie testified that this was actually
bought by the Philippine National Bank (PNB),as appearing in
Delivery Receipt No. 5170 (Exh "13") dated December 10, 1999,
as part of its car plan for executives and assigned it to
respondent Melanie. After a period of time, respondent Melanie
bought the same vehicle for two hundred forty seven thousand
five hundred pesos (P247,500.00) after the PNB gave her the
option to purchase the same. To show proof of her purchase of
the vehicle, she identified a Deed of Absolute Sale notarized on
November 11, 2011 (Exh. "17"), the Official Receipt issued in
2010 (Exh. "14"). She also presented the LTO Certificate of
Registration issued in 1999 (Exh "15") and the LTO Official
Receipt issued in 1999 (Exh. " 16"), showing PNB as the
registered owner of the same vehicle c/o respondent Melanie.
Relative to the Honda CRY, respondent Melanie explained
that the same vehicle was not purchased for eight hundred
ninety thousand pesos (P890,000.00), as alleged in paragraph
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fourteen
(14) of the Petition with a down payment of four
hundred thirty nine thousand pesos (P439,000.00) and a
balance
of four hundred
thirty nine thousand
pesos
(P439,000.00),
payable
in twelve (12) monthly
equal
installments at zero-percent interest (Exh. "DD"). She insists
that the same Honda CRVwas already sold sometime in 2011.
On the value of the shares of stocks reflected on the SALN
filed on 2004 by respondent Danilo (Exh. "18"), respondent
Melanie maintains that the acquisition cost of stocks was three
hundred thousand pesos (P300,000.00) only, however, the
petitioner Republic, through its investigator, made it appear
that the amount was six million six hundred and five thousand
pesos (P6,605,000.00). The latter amount is actually the totality
of all the personal and other properties of the respondentsspouses, respondent Melanie claims.
To explain her personal income, respondent Melanie
revealed that, in addition to her salaries, she was receiving a
quarterly marketing allowance since 1999 in the amount of one
hundred fifty two thousand pesos (PI52,000.00). As proof of
this, she presented a PNB Memorandum dated September 20,
1999 (Exh. "19") and a PNB Certification dated June 29, 2012
(Exh. "20"). She also presented a PNB Certification dated June
20, 2012 (Exh. "21"), stating that she received retirement
gratuity in the amount of nine hundred thirty five thousand four
hundred six pesos and eighty one centavos (P935,406.81) and
seven hundred thirty three thousand six hundred twenty eight
pesos and fifteen centavos (P733,628.15), as provident fund
benefits.
The same PNB Certification dated June 20, 2012 (Exh.
"21") also states that respondent
Melanie received seven
hundred three thousand seventy five pesos and ninety two
centavos (P703,075.92) as special separation benefits and one
hundred twenty two thousand eight hundred thirty three pesos
and three centavos (PI22,833.03) as the money equivalent of
her unused leave credits. In sum, respondent Melanie received
a total of two million four hundred ninety four thousand nine
hundred
forty three
pesos and ninety
one centavos
(P2,494,943.91).
Respondent Melanie also presented a PNB Check dated
September 12, 1996 (Exh. "22") and a Voucher dated September
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12, 1996 (Exh. "23") for the amount of eight hundred seventy
thousand five hundred fifty pesos and seventy three centavos
(P870,550.73) issued to her in September 1996. This PNB
check was issued as gratuity for her retirement from the
government service due to the privatization of the PNB effective
May 27, 1996.
She also identified PNB Check dated April 17, 2002 (Exh.
"24") and Disbursement Form dated April 17, 2002 (Exh. "25")
for five hundred fifty five thousand eight hundred sixty six pesos
and fifty two centavos (P555,866.52), issued to her.
Claiming that the allegations in the Petition as mere
speculation, respondent Melanie further testified that she
inherited several properties, such as a fishpond, presenting a
Decision dated February 28, 1991 (Exh. "26") of the Regional
Trial Court of Roxas City as proof, emphasizing also that this
property earned one million pesos (Pl,OOO,OOO.OO)
annually.
She likewise cited her restaurant business named Panay
Kalipay Bar and Grill and identified her 2004 Income Tax
Return (Exh. "27"). Further, she also identified a PNB Payment
Slip dated April 17, 2006 (Exh. "28"), stating the tax payment of
thirty three thousand
eight hundred
sixty three pesos
(P33,863.00) was made on April 17, 2006; her undated
Quarterly Income Tax Return (Exh. "29"); a PNB Payment Slip
dated April 17, 2006 (Exh. "30"); a 2008 Annual Income Tax
Return (Exh. "31"); a Payment Slip dated April 16,2007 (Exh.
"32"); a 2008 Quarterly Value-Added Tax Return (Exh. "33"); a
PNB machine validated Payment Slip dated January 25, 2017
(Exh. "34"); the 2005 Quarterly Income Tax Return (Exh. "35");
a PNB machine validated Payment Slip dated October 25,2006
(Exh. "36"); a 2006 Quarterly Value Added Tax Return (Exh.
"37"); a PNB machine validated Payment Slip dated October 25,
2006 (Exh. "38"); the 2006 Quarterly Value-Added Tax Return
(Exh. "39"); and, a PNB machine validated Payment Slip dated
July 25, 2016 (Exh. "40").
She also submitted a Medical Certificate (Exh "41") to
prove the illness of co-respondent Danilo and that the latter
used to own a beach resort, a farm, shares in a hotel and a golf
course as well as a mining firm, as alleged in their Answer. She
emphasized that she was not a government employee.

~('7
~
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Respondent
Melanie finally stressed that they were
capable of paying the properties they bought, since she was
then a bank executive while her husband was a practicing
lawyer. She emphasized that respondent Danilo never stole
from the Government while serving as vice-mayor.
On cross-examination, respondent Melanie admitted that
by 1998, a year before their mortgage on their family home was
paid in 1999, her husband was already in government and that
she was unaware at that time that her husband was only
earning PI60,238.00
as annual
compensation
including
allowances and benefits. She also could not recall signmg a
Statement of Assets and Liabilities of her husband.
With respect to the property covered by TeT 243775,
respondent Melanie could neither recall the interest rates in the
loans they secured nor the exact date when she bought the
Honda CRY vehicle mentioned in the Petition. She likewise
could not recall if she still had receipts to prove payment of
rentals with respect to the property she was renting out.
Respondent Melanie further testified that their eldest child
was employed with a government hospital while another child
was a dentist of Aurora Elementary School and a son was an
architect.
On further
cross-examination,
respondent
Melanie
testified that, when she was employed with the PNB, she
received other compensation aside from her monthly salary. She
also denied owning a Tagaytay property alleged to have been
acquired in 2000 but reiterated that the Hyundai Starex van
given to her through a bank car plan was still with her but no
longer in running condition.
On the fishpond respondent Melanie claims to have
inherited from her parents, she presented a Decision of the
Land Registration Authority (LRA) which she believed to be final
and executory. She was, however, unable to present proof that
the same fishpond was indeed earning one million pesos
(Pl,OOO,OO.OO)
annually because it was her brother that was
renting and supervising the fishpond.
Respondent
Melanie,
presented proof of payments

also
on
cross-examination,
of income taxes for her Panay
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Kalipay restaurant

but they appear to cover the years 2005
onwards. She, however, added that her restaurant was closed
when Mayor Lim assumed as new mayor of Manila.
When inquired further, respondent Melanie testified that
she had no proof regarding the inherited properties of corespondent Danilo and denied accumulating the amount of
twenty four million pesos (P24,000,000.00) in properties.
On re-direct examination, respondent Melanie produced
the Certificates of Employment (Exhs. "42" to "45") of her
children. She likewise identified a Certification (Exh. "42") dated
July 10, 2002 issued by BHH Philippines and signed by Thelma
M. Obeda, certifying that Danilo Lacuna Jr. was employed with
VHS Philippines Ltd. Regional Headquarters as project designer
since January
1997, receiving a monthly basic salary of
P44,72 1.00 or P615,041.00 for the year 2001.
Respondent Melanie further identified a Certification
dated April 24, 2002 from Metro Media Technology, certifying
that one Ms. Maria Melisa Lacuna was an employee of MMPI
Marketing Philippines since March 2001, receiving a gross
monthly pay of P21,000.00. This documents was however not
offered in evidence.
She also reiterated that she started working with the PNB
since 1963 while her husband was a practicing lawyer from
1964, when he passed the Bar examinations.
When queried by the Court, respondent Melanie explained
that a PNB marketing budget was given to her during her stint
as branch manager. However, she was uncertain if she had
absolute discretion over the use of this amount.
She,
nevertheless, admitted that she used the marketing allowance
for the gasoline of her vehicle but not for paying their mortgage
loan.
On August 8, 2016, the respondents-spouses
filed,
through counsel, a Motion dated August 5,2016, alleging that
respondent Danilo Lacuna suffered a debilitating stroke on
March 28, 2016, hence, will no longer be presented as their
witness. Instead, Danilo Lacuna Jr., the son of the respondentsspouses will be presented as their last witness.
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Subsequently, Danilo Victor Lacuna, Jr. was called to
testify through his sworn Judicial Affidavit dated September 23,
2016.
Witness Lacuna Jr. testified that the respondents-spouses
are his parents and corroborated the testimony of his mother,
respondent Melanie, with respect to their professions. He added
that he was unaware if his father, respondent Danilo, was
charged administratively or criminally in court.
He began his professional career as a real estate developer
of the Active Group from 1992 to 1996 and thereafter worked in
Hong Kong for Belt Collins. After a year, he returned to Manila
to set up the local office of VHS Philippines Ltd., the offshore
unit of Belt Collins [International] HK Limited, a serviceoriented firm that specialize in land planning and landscape
architecture (Exh. "42").
Witness Lacuna Jr. denied any truth to the allegations in
the Petition and emphasized that his mother, respondent
Melanie, is not a government employee while his father,
respondent Danilo, has an unblemished record as a public
servant and vice mayor. He corroborated the testimony of
respondent Melanie on the purchase of their family home
covered by TCT No. 177567 (Exh. "1") in 1987 from his mother's
sister, Atty. Nympha Bello and Atty. Abundio Bello. He added
that he was one of the signatories of the five million pesos
(P5,000,000.00) loan that his parents secured for the renovation
of their family home, covered by Credit/Loan/Line Agreement
and Housing Loan Agreement dated January 2, 2003 with
Insular Savings Bank (Exh. "2").
He also learned from his parents that the property covered
by TCT No. 243775 (Exh. "AA") was acquired in 1999 and
bought from the Philippine National Bank.
In regard to himself, witness Lacuna Jr. testified that he
was receiving a monthly compensation of forty four thousand
seven hundred
twenty one pesos and sixty centavos
(P44,72 1.60) and, for the year 2001, he received an annual
compensation of six hundred fifteen thousand forty four pesos
and sixty-two centavos (P615,044.62), as evidenced by a
Certification dated July 10, 2002 (Exh. "42") from VHS
Philippines. He also clarified that, while he was elected city

DECISION

16

S 8-12 -CVL -0002

x ----------------------------------------------------------------------------------------------------------------------------x

councilor of Manila, he continued to exercise his profession as
an architect with VHS Philippines.
While a Manila councilor, witness Lacuna Jr. was then
receiving a basic monthly salary of twenty three thousand pesos
(P23,000.00). After his term, he was earning around fifty four
thousand pesos (P54,000.00), excluding representation
and
travel allowances, as shown in Certifications from the City
Council of Manila both dated September 22, 2016 (Exhs. "44
and "45") and from VHS dated September 23,2016 (Exh. "43").
Finally, witness Lacuna Jr. revealed that his father,
respondent Danilo, is currently under the care of caregivers
after suffering a major stroke in March 2016 and that he is
undergoing both physical and occupational therapies at least
three (3) times a week.
On cross-examination, witness Lacuna Jr. admitted being
unable to recall the exact amount of his personal expenses in
1997 as well as his monthly salary in 1998 from VHS
Philippines Ltd. He further admitted that he got married in 1998
but could not recall the mandatory deductions from his salary
during that time. When questioned about the filing of his
income tax returns during that period, he answered that it was
the task of the company to file them.
Witness Lacuna Jr. also admitted that he does not give a
specific amount or portion of his salary to his parents on a
monthly or periodic basis unless requested.
He added that he has a child born in 1999 and that he
supported his family during that time while his wife was a
homemaker. However, he could not recall how much of his
monthly salary was devoted to his family expenses in 1999.
When confronted with the Credit Loan Agreement and
Housing Loan Agreement dated January 2,2003 (Exh. "2")with
Insular Savings Bank in the amount of five million pesos
(P5,000,000.00), where he was one of the signatories, he
testified that he could not remember the specific monthly
deductions from his salary. Lastly, he admitted only learning
recently that his parents bought the property covered by TCT
243775 in 1999.
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Upon a Formal Offer of Evidence dated November 27,2016
filed by the respondents-spouses
and, over the objections of the
petitioner Republic dated December 13, 2016, this Court
admitted Exhibits "1" to "45" of the respondents-spouses
(Order, December 19,2016).
The first witness for the petitioner Republic on rebuttal
evidence was Ivy Lyn Pascua of the Office of the Ombudsman.
She testified that, sometime in November 2004, their Office
received a Complaint from a certain Joselito de Jesus against
respondent
Danilo Lacuna relative to alleged unexplained
wealth in the amount of thirty million pesos (P30,000,000.00)
worth of a mansion and sports car.
Together with their Team Leader, Imee Lopez, and another
member, witness Pascua conducted an investigation upon the
directive of their Bureau Director, Atty. Edilberto H. Amat.
They initially evaluated the subject Complaint and
thereafter prepared an investigative plan which included
sending subpoenas to the different agencies, such as the City
Personnel of Manila, Land Transportation Office, Securities and
Exchange Commission, among others, in order to gather
documents to verify the allegations.
In compliance with the subpoenas,
witness Pascua
identified the following documents submitted to their Team by
the concerned agencies, namely: (1) a Letter dated November
30, 2004 (Exh. "A") addressed to a certain Atty. M. Arthur H.
Carandang; (2) the Personal Data Sheet of respondent Danilo B.
Lacuna (Exh. "A-I"); (3) the Service Record of respondent Danilo
B. Lacuna (Exh. "A-2");the Oath of Office of respondent Danilo
Lacuna (Exh. "A-3"); (4) the Statement of Yearly Compensation
Salaries and Allowances of respondent Danilo Lacuna for the
years 1998 to 2003 (Exh. "A-4"); (5) a Certification dated
October 29, 2004 (Exh. "A-5"); (6) the Personal Service Record
of respondent Melanie H. Lacuna (Exh. "B"); (7) an undated PNB
Certification (Exh. "C,,) issued by Pomfeo D. Adamos; (8) a Letter
dated March 11, 2005 (Exh. "D"); (9) a DTI Certificate of
Business Name Registration of Panay Kalipay Bar and Grill
dated January 7,2004 (Exh. "E"); (10) an undated Application
for Sole Proprietorship Panay Kalipay Bar and Grill (Exh. "E1"); (11) the DTI Logo for Panay Kalipay Bar and Grill (Exh. "E2"); (12) a Letter (Exh "F") from the Business Promotion and
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Development Office, City of Manila dated July 25, 2005 (Exh.
"F"); (13) the Business Permit of Panay Kalipay Bar and Grill
dated February 11, 2005 (Exh. "F-1"); (14) the Business
Information Record of Panay Kalipay Bar and Grill (Exh. "F-2");
(15) a Letter dated September 9, 2005 from the Business
Promotion and Development Office, Bureau of Permits (Exh.
"G"); (16) the Business Permit of MHL Business Inc. dated
January 15,2005 (Exh "G-1"); (17) the Business Application of
MHL Business Inc. dated January 11, 2005 (Exh. "G-2"); (18)
Official Receipt No. BAB 0011052 dated January 15, 2005 of
MHL Business Inc. (Exh "G-3"); (19) a Certification dated
November 15, 2004 issued by Punong Barangay Melva Uy
Lavadla (Exh. "H"); (20) the Certificate of Incorporation of MHL
Business Incorporated (Exh. "I"); (21) a Bureau of Internal
Revenue (BIR)Certification dated November 18, 2004 (Exh. "J");
(22) computer-generated printouts from the BIR (Exhs. "K" -"L");
(23) a BIR Certification dated April 29, 2005 (Exh. "M"); (24) a
BIR Certification dated June 29, 2005 (Exh. "N"); (25) a BIR
Certification dated September 13, 2005 (Exh. "0"); (26) a BIR
Certification dated August 9, 2005 (Exh. "P"); (27) a Letter dated
July 20,2015 from the Land Registration Authority (LRA) (Exh.
"Q"); (28) TCT No. 177567 (Exh. "R"); (29) TCT No. 120737 (Exh.
"S"); (30) Real Estate Tax Receipt No. 334721 dated November
4, 1987 (Exh. "T"); (31) Certificate Authorizing Registration No.
442419 dated October 23, 1987 (Exh "U"); (32) a Deed of Sale
with Assumption of Mortgage dated October 19, 1987 (Exh. "V");
(33) a Real Estate Mortgage dated October 30, 1987 (Exh. "W");
(34) a Tax Declaration of Real Property No. 99-00352 released
June 2, 1999 for TCT No. 177567 (Exh. "X"); (35) a Tax
Declaration of Real Property No. 99-00353 for TCT No. 177567
released on June 2, 1999 (Exh. "X-I"); (36) a Certification dated
April 4, 2005 issued by the Office of the City Engineer, Manila
Building Office (Exh. "Y"); (37) a Declaration of Real Property
Value dated January 27, 2005 for TCT 243775 (Exh. "Z"); (38)
a Declaration of Real Property Value -Building dated January
27, 2005 issued by the City of Manila for TCT 243775 (Exh. "Z1"); (39) TCT No. 243775 (Exh. "AA");(40) TCT No. 231561 (Exh
"AA-1")which was the trace back Title of TCC 243775; (41) a
Deed of Sale with Mortgage for TCT 231561 (Exh. "AA-2");(42)
TCT No. 196035 (Exh. "BB"); (43) TCT No. 100695 (Exh. "BB1"); (44) a Certificate Authorizing Registration No. 191633 dated
December 21, 1990 (Exh. "BB-2"); (45) a Deed of Absolute Sale
dated May 28, 1989 for TCT No. 100695 (Exh. "BB-3"); (46) a
Building Permit dated December 14, 2001 (Exh. "CC"); (47)
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Specifications captioned "A Proposed 3-Storey Residence with
Roof Deck" (Exh. "CC-1"); (48) a Certificate of Registration dated
January 12, 1999 (Exh "DD") for a Honda CRV with plate no.
MHL 800; (49) Official Receipt No. 06678840 dated January 12,
1999 (Exh "DD-1"); (50) Honda Vehicle Sales Invoice dated
January 6, 1999 (Exh. "DD-2"); (51) LTO Official Receipt No.
MVRRR3585063 dated December 27, 1999 (Exh. "DD-2-a"); (52)
an LTO Certificate of Registration No. 64193848
dated
December 27, 1999 (Exh. "EE"); (53) undated Deed of Absolute
Sale (Exh. "EE-1"); (54) the Statement of Assets, Liabilities and
Net Worth of respondent Danilo Lacuna as of December 31,
1998 (Exh. "FF"); (55) the Statements of Assets, Liabilities and
Net Worth of respondent Danilo Lacuna as of December 31,
1999 (Exh. "GG"); (56) the Statement of Assets, Liabilities and
Net Worth of respondent Danilo Lacuna as of December 31,
2000 (Exh. "HH"); (57) the Statement of Assets, Liabilities and
Net Worth of respondent Danilo Lacuna as of December 31,
2001 (Exh. "II");(58) the Statement of Assets, Liabilities and Net
Worth of respondent Danilo Lacuna as of December 31, 2002
(Exh. "JJ"); (59) the Statement of Assets, Liabilities and Net
Worth of respondent Danilo Lacuna as of December 31, 2003
(Exh. "KK"); (60) the Statement of Assets, Liabilities and Net
Worth of respondent Danilo Lacuna as of December 31, 2004
(Exh. "LL"); (61) a Certification dated December 6, 2004 from
the Bureau of Immigration (Exh. "MM");(62) an Authority dated
April 30, 2004 (Exh. "NN")for the Office of the Ombudsman to
obtain from appropriate government agencies documents which
may show the business interest and financial connections of
Danilo Lacuna; (63) the Statement of Election Revisions and
Expenditures of respondent Danilo Lacuna for the May 2004
elections (Exh. "00"); (64) Total Contributions Received (Exh.
"00-1"); (65) an undated Schedule of Expenditures (Exh. "002"); (66) a Letter dated January 18, 2005 addressed to Hon.
Simeon Marcelo (Exh. "00-3"); and, (67) a Letter dated February
7, 2005 from the Securities and Exchange Commission (Exh.
"QQ") .
After the Team evaluated the foregoing documents, they
discovered - - (1) that respondent Danilo Lacuna was married
with five (5) children; (2) that he was earning three million thirty
four thousand one hundred and nine pesos (P3,034,109.00)
from 1998 up to 2004 as a public officer; (3) that he had no
other source of income based on a BIR Certifications; (4) that
his wife, respondent Melanie was a Philippine National Bank
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officer earning two million two hundred fifty four thousand two
hundred fifty six pesos and fifty seven centavos (P2,254,256.57)
from 1998 to 2001 based on a Certification issued by the
Personnel Division of the Philippine National Bank; (5) that,
when the Team combined the total income derived by the
respondents-spouses
for the period 1998 to 2004, it amounted
to five million two hundred eighty eight thousand three hundred
sixty five pesos and fifty seven centavos (P5,288,365.57); (6)
that the respondents-spouses
have a business interest named
Panay Kalipay Bar based on the SALNs however, the business
was not yet earning income since it was registered with the
Department of Trade and Industry in 2005, with a capitalization
of two hundred thousand pesos (P200,000.00); and, (7) that the
MHL Corporation was registered with the Securities and
Exchange Commission also in 2005.
Thereafter,
the
Investigation
Team
submitted
its
Investigation Report dated October 27, 2005 (Exh. "RR").
Witness Pascua also testified that their Investigation
Report indicated that - - the subject's total accumulated assets
in 2004 amounting to Thirty One Million Two Hundred Ten
Thousand Six Hundred Sixty Eight Pesos and Eighty Four
Centavos (Php31,21 0,668.84) and his total assets in 1998 which
amounts to Seven Million Six Hundred Fifty Eight Thousand
Pesos (Php7)658)000.00) yielded a difference of Twenty Three
Million Five Hundred Fifty Two Thousand Six Hundred Sixty
Eight Pesos and Eighty Four Centavos (Php23,552, 668.84).

She explained that the Investigation Team arrived at the
amounts after evaluating the SALNof respondent Danilo for the
year 2004, where he reported a total net worth of thirty-three
million four hundred sixty thousand pesos (P33,460,000.00).
However, after validating the acquisition costs of some of the
properties in the SALNof respondent Danilo, the Investigation
Team arrived at a different amount of thirty one million two
hundred ten thousand six hundred sixty eight pesos and eighty
four centavos (P31,210,668.84).
To illustrate, witness Pascua cited the Biyaya property
(TCT No. 177567) declared in the 2004 SALN of respondent
Danilo to be valued at eleven million pesos (P11,000,000.00).
However, the Deed of Sale with Assumption of Mortgage dated
October 19, 1987 (Exh. "V") of the same property reflected its
cost to be one hundred
ninety eight thousand
pesos
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(P198,000.00) with the cost of improvements, based on the
Building Permit (Exhs. "CC-3" to "CC-3-a") and its attachments
to be five million five hundred eighty six thousand six hundred
sixty eight pesos and eighty four centavos (P5,586,668.84).
Witness Pascua added that the Saklolo property (TCT
243775) had a declared amount of seven million five hundred
thousand
pesos (P7,500,000.00)
in the 2004 SALN of
respondent Danilo (Exh. "LL").However, the undated Deed of
Sale with Mortgage notarized on July 13, 1999 (Exhs. "AA-2"to
"AA-2-a")on the same property indicates the cost of the property
to be seven
million
two hundred
thousand
pesos
(P7,200,00.00).
Furthermore, the declared amount of the Honda CRV in
the 2004 SALN of respondent Danilo (Exh. "LL") was eight
hundred ninety thousand pesos (P890,000.00). However, based
on the Vehicle Sales Invoice (Exh. "DD-2"), this same vehicle
costs
eight
hundred
seventy
eight
thousand
pesos
(P878,000.00).
On the other hand, the Hyundai Starex van was declared
in the same 2004 SALN (Exh. "LL") to cost eight hundred five
thousand pesos (P805,000.00). However, the undated Deed of
Absolute Sale (Exhs. "EE-1" to "EE-1-a") for the same vehicle
indicated eight hundred eight thousand pesos (P808,000.00).
Moreover, the same Deed of Absolute Sale reflected the name
Euripedes Celeste (Exh. "EE-1-b") as the seller of the said
vehicle.
Witness Pascua also clarified that their Investigation Team
only considered the acquisition cost of these properties because
the acquisition cost is the actual amount of cash used in
purchasing the properties.
Relative to the 1998 SALN of respondent Danilo (Exh.
"FF"),the same shows an aggregate amount of assets of thirteen
million four hundred twenty five thousand (P13,425,000.00).
However, after the Investigation Team considered the actual
cost of the properties, it came up with a valuation of seven
million six hundred fifty eight thousand pesos (P7,658,000.00).
She further testified that the Investigation Team only
considered the material years of 1998 to 2004 for the
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computations
of the assets because 1998 was the year
respondent Danilo returned to the government service while
2004 was when he left.
Finally, witness Pascua testified that, although there was
no record to prove ownership of the properties in Tagaytay City
and Capiz claimed to be inheritance, these same properties
remained in the summation of assets of respondent Danilo in
his 2001 to 2004 SALNs (Exhs. "II"; "JJ"; "KK";and, "LL").
With these findings, the Investigating Team, thereafter,
prepared a Complaint dated April 14,2006. (Exh. "PP").
When cross-examined, witness Pascua admitted that she
had no personal knowledge on the preparation
of the
documents submitted to the Investigating Team, in compliance
with the subpoena served by their Office. She also admitted that
the BIR Certification dated November 18, 2004 (Exh. "J") did
not categorically state that respondents-spouses
had no other
source of income. Furthermore, witness Pascua testified that,
although the Investigation Team found that the foreign travels
of the respondents-spouses
were not official, the Certification
dated December 6, 2004 (Exh. "MM"), submitted by the
Personnel Office of the City of Manila to the Ombudsman, did
not categorically state so. She likewise had no personal
knowledge whether any criminal or administrative case was
filed against respondent Danilo.
Witness Pascua added that they conducted an ocular
inspection of the Biyaya property (TCT 177567; Exh. "R") but
was unaware that this was used as a family home. She was also
unaware of the 8-door apartment (TCT 243775; (Exh. "AA")
known as the Saklolo property.
On re-direct examination, witness Pascua clarified that the
conclusion of the Investigation Team that the respondentsspouses had no other source of income other than their jobs
was maintained
because it discovered that the two (2)
businesses of the respondents-spouses,
namely: the Panay
Kalipay Bar and Grill and the MHL Business Corporation, were
only issued business permits in the year 2005, hence, were not
yet earning. Likewise, the Investigation Team also concluded
that the foreign travels of respondent Danilo were not official
because the Certification issued on December 6, 2004 of the
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Bureau of Immigration (Exh. "MM"),indicated that respondent
Danilo had nine (9) foreign personal travels while, upon
verification, the Personnel Office of the City of Manila granted
two (2) Travel Authorities (Exhs. "MM-l" to "MM-2") to
respondent Danilo for his personal travels.
The next witness for the petitioner Republic was Aster
Calilao, a former Special Operations Officer II and Payroll Clerk
of the Office of the City Mayor of Manila, principally tasked to
prepare the payroll of the employees and officials of the Office
of the Vice Mayor, to act as custodian of the payrolls and other
documents of the said Office and to issue certifications and/ or
prepare statements
of yearly compensation,
salaries and
allowances received by employees or officials of the said Office
when officially requested.
She brought and identified the original copy in her custody
of the Statement
of Yearly Compensation,
Salaries and
Allowances of respondent Danilo for the years 1998 to 2003
(Exh. "A-4").
By computing the salaries and allowances of respondent
Danilo for the period 1998-2004, witness Calilao arrived at a
total income of two million four hundred eighty eight thousand,
eight hundred ninety pesos (P2,488,890.00).
The respondents-spouses
was considered to have waived
their right to cross-examine witness Calilao (Order, January 11,
2018).

Maricel Manrique Manalastas was then presented as the
next witness for the petitioner Republic. She is a Computer
Operator III of the Verification and Certification Unit of the
Bureau of Immigration (BI), Intramuros Office, since 1995. As
part of her duties and in compliance with the subpoena issued
by the Office of the Ombudsman, she brought and identified the
Certification dated December 6, 2004 (Exh. "MM"), issued by
one Renata Santiago of the BI, together with the two-page travel
records (Exh. "MM-3") of respondent Danilo.
On cross-examination, witness Manalastas admitted that
she did not have any personal knowledge on the travels of
respondent Danilo.

It/}
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When queried by the Court, witness Manalastas further
testified that her main function was merely to print out the
travel records of a particular individual when requested and
that she could not explain whether there are double entries for
arrivals or departures.
Thereafter, Cecilia B. Romero was called next to testify.
Testifying on direct testimony through her sworn Judicial
Affidavit dated October 11, 2017, she declared that she was
employed with the Commission on Election (Comelec), Main
Office, as Statistician IV and Acting Chief of Records and
Statistics Division in January 2005. In connection with her
duties, she certified the Statement of Election Contributions
and Expenditures (SOCE) (Exhs. "00" to "00-4") of respondent
Danilo and submitted the same to the Office of the Ombudsman
in compliance with a subpoena issued by the latter.
When cross-examined, witness Romero admitted that the
SOCE she brought was a certified photocopy because the
pertinent files were among those burnt sometime in March 2007
and that she had no personal knowledge on the alleged funds
mentioned therein.
On re-direct examination, witness Romero further clarified
that she issued the certified photocopy of the SOCE in 2005 as
the original copy of the same was destroyed when the Comelec
building was gutted with fire in 2007. On re-cross examination,
witness Romero testified that she was not sure if there was a
difference between the certified copy of the original and certified
true photocopy, however, she knew that the latter came from
the original photocopy.
The next witness was Atty. Fortune O. Mayuga, who
testified on direct examination through her Judicial Affidavit
dated February 14,2018. She was the Director of the Bureau of
Permits of the City of Manila since 2013, which office was
primarily in charge of issuing permits for all businesses
operating in Manila, and other special permits for special
activities such as rallies, road closures and fun runs.
She testified that sometime in March 201 7, she received a
subpoena from the Office of the Ombudsman requiring her to
submit certified copies of the business permits and other
pertinent records relative to Panay Kalipay Bar and Grill and
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MHL Business Incorporated. She, however, was unable to
immediately comply because the documents requested were
destroyed by flood and termites due to typhoon Ondoy in 2009.
However, after conducting a search of their Account Subsidiary
Ledger, a database of all businesses operating in the City of
Manila issued business permits by their Office, she confirmed
that business permits were issued by their Office to Panay
Kalipay Bar and Grill owned by respondent Melanie and MHL
Business Inc. for the years 2005 to 2008.
Thereafter, witness Mayuga submitted and identified the
following, namely: (1) a certified copy of Business Permit No.
2005-30294 dated February 11, 2005 (Exh. "F-1") issued to
Melanie Lacuna for Panay Kalipay Bar and Grill; (2) a certified
copy of Business Information record (Exh. "F-2") for Panay
Kalipay Bar and Grill; (3) a certified copy of Business Permit No.
2005-04107 dated January 15, 2005 (Exh. "G-l") issued to
MHL Business Inc.; (4) Business Permit Application No. 24303
dated January 11, 2005 (Exh. "G-2") filed by MHL Business
Inc.; (5) Office of the City Treasurer Official Receipt No. BAB000542 dated January
15, 2005 (Exh. "G-3"); and (6) a
Certification dated November 15, 2004 (Exh. "H") issued by
Melva Uy Lavadla.
When cross-examined, witness Mayuga testified that she
only started working with the Bureau of Permits of the City of
Manila in September 2013, hence, she has no personal
knowledge on the documents attached to her Judicial Affidavit,
which were photocopies.
Next to testify was Alberto A. Pio de Roda, the Assistant
Commissioner, Information Systems Operations Office of the
Bureau of Internal Revenue (BIR) from July 1994 up to his
retirement. His duties include the design, operate, develop the
BIR Information
System, certify documents
and issue
certifications with regard to the filing of the ITR and payment of
taxes of taxpayers.
Through his sworn Judicial Affidavit dated January 24,
2018, witness Pio de Roda testified that, in the course of the
performance of his duties and in compliance with the subpoena
of the Ombudsman,
he issued and identified three (3)
Certifications relative to the income tax returns
of the
respondents-spouses
and their children, namely: Salvador,
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Leilani and Sheila Lacuna, respectively dated April 29, 2005
(Exh. "M");June 29, 2005 (Exh. "N");and September 13, 2005
(Exh. "0").
On cross-examination, witness Pia de Roda testified that
their Office has a database of all tax returns filed nationwide.
Should this database do not contain a taxpayer's record, he/ she
did not file a tax return.
He further explained that income taxes are either on
income on business or by compensation. For employees earning
compensation, the employers usually withhold the income tax.
For employees earning purely compensation, they are no longer
required to file their income tax returns unless he / she has
several employers. Witness Pio de Roda also admitted that,
although they issued a negative certificate, it does not
necessarily mean that the taxpayer concerned did not pay a tax
especially when an employee receives purely compensation
income, where filing of an income tax return is not necessary.
On re-direct examination, witness Pio de Roda further
explained that, for purely compensation income, an employer
may be the filer and remits the withholding tax to the BIR
through substituted filing.
Marcelino T. Reyes was then called to testify. His direct
examination was through his sworn Judicial Affidavit dated
February 9, 2018. Witness Reyes was the current Records
Officer of the Land Transportation
Office (LTO) - Diliman
District Office, whose duties include retaining custody of
documents pertinent to sale or transportation and registration
of motor vehicles, such as Official Records, Certificate of
Registration, Deeds of Sale and Chattel Mortgages.
He identified the following: (1) a certified copy of the
Official Receipt MVVRNo. 35850633 (Exh. "DD-2-a") issued on
December 27, 1999 to PNB c/o Melanie H. Lacuna for a
Hyundai Starex van; (2) a certified copy of the Certificate of
Registration CR No. 64193848 (Exh. "EE") issued on December
27, 1999, to PNB c/o Melanie H. Lacuna for a Hyundai Starex
van; and, (3) an undated Deed of Absolute Sale dated (Exh. "EEl") executed between Euripedes B. Celeste and PNB c/o Melanie
H. Lacuna, covering the sale of one Hyundai Starex van. He
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adds that these documents are certified copies, the originals of
which are in his custody.
The counsel for the respondents-spouses
opted not to
conduct any cross-examination (Order, April 17,2018).
The prosecution then called on Angelo Corpuz Macandog,
who testified through his sworn Judicial Affidavit dated April 6,
2018. He was the acting Records Officer of the Register of Deeds
of Manila since 2013. His duties include issuing certified copies
of Transfer Certificate of Titles and other documents involving
lands located in Manila, which are in the custody of the Office.
He identified in open Court the following documents
issued by his Office, namely: (1) a certified copy of TCT 177567
(Exh. "R") issued in the name of the respondents-spouses;
(2) a
certified copy of TCT No. 120737 (Exh. "8") issued in the name
of Abundio Abello; (3) a certified copy of Real Estate Tax Receipt
No. 334721 (Exh. "T"); (4) a certified copy of Certificate
Authorizing Registration No. 442419 dated October 23, 1987
(Exh. "U"); (5) a certified copy of the Real Estate Mortgage dated
October 30, 1987 (Exh. "W") executed by the respondentsspouses; (6) a certified copy of TCT No. 243775 (Exh. "AA") in
the name of the respondent-spouses;
(7) a certified copy of TCT
No. 231561 (Exh. "AA-l") issued in the name of Philippine
Savings Bank; (8) a certified copy of a Deed of Sale with
Mortgage dated October 30, 1987 (Exh. "AA-2") executed on
July 13, 1999 between Philippine Savings Bank and the
respondents-spouses;
(9) a certified copy of TCT No. 196035
(Exh. "BB") in the name of the respondents-spouses;
(10) a
certified copy of TCT No. 100695 (Exh. "BB-l") in the name of
Luna Honrado; (11) a certified copy of Certificate Authorizing
Registration No. 191633 (Exh. "BB-2) with the date of sale, May
29, 1989; and (12) a certified copy of a Deed of Absolute Sale
dated May 28, 1999 (Exh. "BB-3") between Luna Honrado and
Melanie Lacuna.
When cross-examined, witness Macandog admitted that
the documents attached to his Judicial Affidavit do not bear his
signature and that he has no personal knowledge on the same
documents.
On re-direct examination, witness Macandog testified that,
after receiving the subpoena from the Office of the Ombudsman,
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he immediately directed the vault keeper to retrieve the
requested documents, photocopied, certified and submitted
them to the Office of the Ombudsman. On re-cross examination,
he re-confirmed that his signature does not appear on the
certified copies of the requested documents and that the
subpoena from the Ombudsman was address to the Registrar
of Deeds.
Gil Tinio Alcira, Jr. is the next prosecution witness. His
direct testimony was made through his sworn Judicial Affidavit
dated May 8,2018.
Being the Records Officer of the Land Transportation
Office (LTO),La Lorna District Office since March 2018, witness
Alcira Jr. is responsible for retaining custody of documents
pertinent to sale or transfer and registration of motor vehicles
such as Official Receipts (Records copy), Certificate of
Registration (Records copy) and Deeds of Sale and Chattel
Mortgages.
Witness Alcira Jr. identified in open Court the following
documents, the originals of which are in his custody, namely:
(1) a certified copy of Certificate of Registration CRE No.
1159477 (Exh. "DD")issued on January 12, 1999 to respondent
Melanie for a Honda CRY with plate number MHL-800; (2) a
certified copy of Official Receipt MVRRNo. 06678843 (Exh. "DDI") issued on January 12, 1999 to respondent Melanie for a
Honda CRY with plate no. MHL-800; and, (3) a certified copy of
Honda Cars Manila Vehicle Sales Invoice dated January 6, 1999
(Exh. "DD-2") for a Honda CRY sold to respondent Melanie.
The cross examination by the respondents-spouses
of
witness Alcira Jr. was waived due to the absence of their
counsel (Order dated May 21,2018).
Thereafter, Editha R. de Jesus was called. Although
prepared to testify through her sworn Judicial Affidavit dated
May 16, 2018, the parties instead agreed to stipulate on the
following matters (Order, May 22,2018) - (1) That in compliance with the Subpoena
Duces Tecum dated November 16, 2004 issued by
the Field Investigation Office of the Office of the
Ombudsman, the City Personnel Office, Office of the
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Mayor, City of Manila issued and transmitted to the
said office the original Service Record of Danilo B.
Lacuna marked as Exhibit "A-2" and certified correct
by Paulita V. Ramos, Officer-In-Charge;
(2) The certified true copy of the Oath of Office
of Danilo B. Lacuna marked as Exhibit A-2;
(3) The existence of the original Certification
dated October 29, 2004 issued by Abundio D. Bello,
City Government Assistant Department Head III
marked as Exhibit "A-5'",
(4) The existence of the certified Xerox copy of
the Sworn Statement Assets, Liabilities and Networth
as of December 31, 1998 filed by Danilo B. Lacuna
consisting of three pages inclusive of the dorsal side
marked as Exhibit "FF'",
(5) The existence of the certified Xerox copy of
the Sworn Statement of Assets, Liabilities and Net
Worth as of December 31, 2001, filed by Danilo
Lacuna consisting of three (3) pages, inclusive of the
dorsal side marked as Exhibit "II";
(6) The existence of a certified copy of the Sworn
Statement of Assets, Liability and Net Worth as of
December 31,' 2002 filed by Danilo Lacuna consisting
of (3) pages, inclusive of the dorsal side marked as
Exhibit "JJ";
(7) The existence of a certified Xerox copy of the
Sworn Statement of Assets, Liabilities and Networth
as of December 31, 2003 filed by Danilo Lacuna,
consisting of two (2) pages inclusive of the dorsal side
marked as Exhibit "KK'" ,
(8) The existence of certified copies of Danilo
Lacuna's Sworn Statement of Assets, Liabilities and
Net Worth as of December 31,2004 consisting of two
(2) pages inclusive of the dorsal side marked as
Exhibit "LL" and Statement of Assets, Liabilities and
Net Worth of Danilo Lacuna as of December 31,2000
marked as Exhibit "HH'",
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Personnel Service Record of Melanie H. Lacuna
marked as Exhibit "B";
(10) The MHL Business, Inc. is a corporation
duly-organized and existing under Philippine laws as
evidenced under Philippine laws as evidenced by the
Certificate of Incorporation marked as Exhibit "I"
issued by the Securities and Exchange Commission
on December 10,2003;
( 11) That one of the incorporators
of MHL
Business Inc. is Ms. Melanie H. Lacuna as appearing
in the Articles of Incorporation marked as pages 3 to
7 of Exhibit "I"·,
(12) That on January 7, 2004, the Department
of Trade and industry, through Luwina S. Enecio,
DIT-NCR Regional Director, issued to Melanie H.
Lacuna a Certificate of Business Narne Registration
for Panay Kalipay Bar and Grill marked as Exhibit
"E" ,.
(13) The existence of a Certification dated
August 9, 2005 marked as Exhibit "P" with the
qualification that one of the properties stated therein
is not part of the properties subject of the Petition for
forfeiture;
( 14) The existence of certified true copies of
Declaration of Real Property Value - Land with
Property Index No. 117-03-609-004-036
for TCT
243775 marked as Exhibit "Z" and Declaration of
Real Property Value - Building with Property Index
No. 117-03-609-004-036-BOO marked as Exhibit "ZI" with the qualification that one of the properties is
not part of the petition for forfeiture;
(15) The existence of certified true copies of Tax
Declaration 99-00352 previously marked as Exhibit
"X" and Tax Declaration 99-0352 previously marked
as Exhibit "X-I"·, and:,

X
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( 16) The existence of certified copies of Building
Permit No. 01-2001-0025008-MC previously marked
as Exhibit CC and the detailed proposal on the

construction of a three-storey residence with roof
deck on the property located at 3802 Biyaya Street,
Bacood, Sta. Mesa., Manila, inclusive of cost estimate
an bill of materials, consisting of thirteen (13) pages
previously marked as Exhibit "CC-l".
Thereafter, Atty. Joel Chua testified through his sworn
Judicial Affidavit dated May 25,2018. He stated that he was the
Secretary of Vice-Mayor Sheilah "Honey" Lacuna - Pangan since
July 2016. His duties and responsibilities include, among
others, the over-all supervision of the Administrative Division of
the Office of the Vice-Mayor and the safekeeping of records
pertaining to the Vice-Mayor and the said Office.
Although witness Atty. Chua was required, through a
subpoena from the Office of the Ombudsman, to bring the
originals of the Oath of Office and Statement of Assets,
Liabilities and Networth (SALN)for the years 1998 to 2004 of
respondent Danilo, he could no longer locate them, despite
efforts to do so. He added that the requested documents were
not turned over by Records Officer Teresita V. Liscano when she
retired on October 4, 2009. He further explained that their
Office underwent
several relocations
and had a major
renovation, which affected some dormant files including the
requested documents which are over ten (10) years old.
Likewise, the prosecution
requested
for stipulation
regarding the authenticity of the originals of the SALNs of
respondent Danilo. However, the respondents-spouses,
through
counsel, opted not to, citing the May 22, 2018 hearing where
the petitioner Republic already averred that the documents had
been lost and could no longer be recovered.
The petitioner

Republic then presented its last witness,
Felix Geric Mendaros Gangoso, the Department Head, Human
Resource (Human Resource Information System) Records
Department of the PNB. He acts primarily as the administrator
of the employment records of all PNB employees.
When presented, witness Gangoso identified the certified
true copies of the Service Records of respondent Melanie (Exh.
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"D") and the certified copy of the Letter dated June 26, 2001
(Exh. "B"). Both parties agreed to stipulate that the marked
documents are faithful reproduction of the originals brought by
witness Gangoso. The respondents-spouses
opted not to
conduct any cross-examination
on witness Gangoso (Order,
June 20,2018).
Upon a Formal Offer of Evidence dated July 18, 2018 of
the prosecution and with the Objection and Comment (To
Petitioner's Formal Offer of Evidence) dated September 28,2018
of the respondents-spouses,
this Court ruled to admit Exhs. A
to A-5, B, C,D, E, E-1, E-1-a, E-2, F, F-1, F-2, G, G-1, G-1-a, G2, G-3, H, I, J, K, L, M, N, 0, P, Q, R, R-1, S, S-l, T, U,V, V-1,
W, X, X-I, X-I-a, Y, Z, Z-I, AA, AA-l,AA-2, AA-2-A, BB, BB1,BB-2, BB-3, CC, CC-1, CC-2, CC-3, CC-3-a, DD, DD-1, DD2, DD-2-a, EE, EE-1, EE-1-a, FF, GG, HH, II, JJ, KK, LL, MM,
MM-1, MM-2, MM-3, MM-4, MM-5, MM-6, NN, 00, 00-1, 00I-a, 00-2, 00-3, PP, QQ, RR, SS and S8-1 and S8-2 to SS-4,
considering that the objections of the respondents through
counsel refer more to the probative value than their
admissibility (Minutes, October 1, 2018).
Although time was granted both parties for file their
respective memoranda (Order, October 10, 2018), only the
petitioner-Republic filed its Memorandum dated November 26,
2018.
We now rule.
Before delving into the factual issues presented by the
parties, this Court deems it best to resolve first the legal issues
raised by the respondents-spouses
as reflected in the Pre-Trial
Order dated October 15,2015.
The first legal issue posed by the respondents-spouses
is
whether or not the four (4) subject properties (two [2] properties
covered by TCT No. 177567 and TCT No. 243775 and two [2]
vehicles: 1999 Honda CRY with plate no. MHL-800 and 1999
Hyundai Starex van with plate no. MHL222) can be legally
forfeited in favor of the government based on a mere opinion of
petitioner-Republic on the SALNs of respondent Danilo.
A perusal of the documents presented by the petitioner
Republic reveals that the allegations in the Petition were
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principally based on the results of an investigation
by the Office of the Ombudsman.

conducted

We remember Republic vs. Sandiganbayan
(G.R. No.
152154, July 15, 2003; 453 Phil. 1059-1150), where our
Supreme Court, in deciding the forfeiture cases filed against the
Marcoses, stated that the law raises a prima facie presumption
that a property is unlawfully acquired, hence, subject to
forfeiture, if its amount or value is manifestly disproportionate
to the official salary and other lawful income of the public officer
who owns it. Under Sections 2 and 6 of R. A. No. 1379, the
following facts must be established in order that forfeiture or
seizure of the [Swiss] deposits may be effected: (1) ownership by
the public officer of money or property acquired during his
incumbency, whether it be in his name or otherwise; and, (2)
the extent to which the amount of that money or property
exceeds, i.e., is grossly disproportionate
to the legitimate
income of the public officer.
As stated earlier, the investigation conducted by the Office
of the Ombudsman
reveals that the respondents-spouses
appears to have acquired properties which was disproportionate
to their income, hence, the filing of this Petition. However, it is
this Court that will be make a determination as to whether the
subject properties will be forfeited in favor of the State.
The second legal issue raised by the respondents-spouses
is prescription.
They claim that from the time respondent Danilo ceased to
be a public officer in 2004 and the filing of the Petition in 2012,
prescription has already set in. In support of this position, the
respondents-spouses
cites Sec. 6, par. 2 of R. A. No. 1379,
which states that - - the right to file such petition shall prescribe

after four years from the date of the resignation) dismissal or
separation or expiration of the term of the office or employee
concerned) except as to those who have ceased to hold office
within ten years prior to the approval of this Act) in which case

the proceedings shall prescribe after four years from the approval
hereof
At first glance, it would appear that prescription may have
set in. However, this particular issue on prescription has
already been settled in Republic vs. Migrino (GR No. 89483,
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August 30, 1990; 267 Phil. 337-352), where the Supreme Court
held that Section 2 of Republic Act No. 1379 was deemed
amended or repealed by Article XI, Section 15 of the 1987
Constitution which provides that - - [tJhe right of the State to

recover properties unlawfully acquired by public officials or
employees, from them orfrom their nominees or transferees, shall
not be barred by prescription, laches, or estoppel.
In the same case, the Supreme Court further emphasizes
that to bar the government from recovering ill-gotten wealth
would result in the validation or legitimization of the unlawful
acquisition, a consequence at variance with the clear intent
of Sec. 11 of R. A. No. 1379, which provides - SEC. 11. Laws on prescription. - The laws
concerning acquisitive prescription and limitation of
actions cannot be invoked by, nor shall they benefit
the respondent, in respect to any property unlawfully
acquired by him.
Third, the respondents-spouses
further raised the issue as
to who should bear the burden of proving that the subject
properties were unlawfully acquired.
This issue has been long settled in Republic vs. lAC (G. R.
No. 74225, April 17, 1989), where the Supreme Court held that
the law creates a presumption against the public officer or
employee who acquires property grossly disproportionate to his
income, i.e. that the property was unlawfully acquired.
However, this presumption is juris tantum. It may be
rebutted by the public officer or employee by showing to the
satisfaction of the court that his acquisition of the property was
lawful (ibid.).
Fourth, the respondents-spouses
also challenge the
jurisdiction of this Court over the person of respondent Melanie,
who has no criminal case related to public office and was not a
public official in 2004.
However, Section 7 of Rule 3 of Rules of Court provides for
the compulsory joinder of indispensable parties, thus - Section 7. Compulsory joinder of indispensable
parties. - Parties in interest without whom no final
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determination can be had of an action shall be joined
either as plaintiffs or defendants.
Generally, an indispensable party must be impleaded for
the complete determination of the suit. It is clear in this case
that both respondents-spouses
are indispensable parties to a
suit such that the issues cannot be threshed out completely
without impleading respondent Melanie H. Lacuna.
Finally, the respondents-spouses
also challenge the
jurisdiction of the Office of the Ombudsman to file a case
against respondent
Danilo. They allege that insofar as
respondent Danilo was concerned, his term as vice-mayor
ended in 2004, hence, both the Office of the Ombudsman and
this Court no longer has jurisdiction over the case. Instead,
pursuant to Section 2 of R. A. No. 1379, jurisdiction lies with
the Regional Trial Court (Court of First Instance) of the city or
province where the said public officer or employee resides or
holds office.
In Garcia vs. Sandiganbayan (G.R. No. 165835, June 22,
2005; 499 Phil 589-623), the Supreme Court emphasizes the
jurisdiction of the Sandiganbayan to handle forfeiture cases and
justifies the authority of the Office of the Ombudsman to
investigate said cases.
Our
Supreme
Court
further
held
that
violations of Republic Act No. 1379 are placed under the
jurisdiction of the Sandiganbayan, even though the proceedings
are civil in nature, since the forfeiture of the illegally acquired
property amounts to a penalty. The soundness of this reasoning
becomes even more obvious when we consider that the
respondent in such forfeiture proceedings is a public officer or
employee and the violation of R. A. No. 1379 was committed
during the respondent officer or employee's incumbency and in
relation to his office.
This is in line with the purpose
behind
the
creation of the Sandiganbayan,
as an anti-graft court - to
address the urgent problem of dishonesty in public service.
(Garcia, ibid.)
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With respect to the authority of the Office of the
Ombudsman to investigate these cases, the Supreme Court also
ruled in the Garcia (ibid.) case, thus - At present, the powers of the Ombudsman, as
defined by R.A. No. 6770, corollary to Sec. 13, Art.
XI of the Constitution, include the authority, among
others to:
(1) Investigate and prosecute on its own
or on complaint by any person, any act or
omission of any public officer or employee,
office or agency, when such act or omission
appears to be illegal, unjust, improper or
inefficient. It has primary jurisdiction over
cases cognizable by the Sandiganbayan and, in
the exercise of this primary jurisdiction, may
take over, at any stage, from any investigatory
agency of Government, the investigation of
such cases;
x

x

x

(11) Investigate and initiate the proper
action for the recovery of ill-gotten andj or
unexplained
wealth
amassed
after
25
February
1986 and the prosecution of the
parties involved therein.
Ostensibly, it is the Office of the Ombudsman
who should file the petition for forfeiture under R. A.
No. 1379.
However,
the
Ombudsman's
exercise of the correlative powers to investigate and
initiate the proper action for recovery of ill-gotten
and j or unexplained wealth is restricted only to cases
for the recovery of ill-gotten and/ or unexplained
wealth amassed after 25 February 1986.
As regards such wealth accumulated
on or
before said date, the Office of the Ombudsman is
without
authority
to
commence
before
the Sandiganbayan such forfeiture action - since
the authority
to file forfeiture proceedings
on
or before 25 February 1986 belongs to the Office of
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the Solicitor General- although he has the authority
to investigate such cases for forfeiture even before 25
February
1986, pursuant
to the Ombudsman's
general investigatory power under Sec. 15 (1) of R.A.
No. 6770.
It is obvious then that respondent Office of the
Ombudsman
acted well within its authority in
conducting the investigation of petitioner's illegally
acquired assets and in filing the petition for forfeiture
against him. The contention that the procedural
requirements under Sec. 2 of R.A. No. 1379 were not
complied with no longer deserve consideration in
view of the foregoing discussion.
Having settled the legal issues, We now proceed to resolve
the main factual issue on whether or not the subject properties
of the respondents-spouses
should be forfeited in favor of the
State.
In rebutting the presumption of ill-gotten wealth, the
respondents-spouses
testified on the individual properties
enumerated in the Petition.
We begin with the Biyaya property (TCTNo. 177567; Exh.
"1"). The respondents-spouses
claim that this is family home,
hence, exempted from execution. This property was purchased
in 1987 for one hundred ninety thousand pesos (P190,000.00)
through a loan secured from the Monte de Piedad Savings Bank
and renovated using funds from a loan from the Government
Service Insurance System (GSIS) for one million five hundred
thousand
pesos (P1,500,000.00). The respondents-spouses
maintain that the money used for the Biyaya property came
from legitimate means (Exhs. "2" and "3").
Relative to the Saklolo property (TCT No. 243775; Exh.
"AA"), the respondents-spouses
allege that this property is
evidenced by a Deed of Sale with Mortgage (Exh. "4") with the
Philippine Savings Bank. The money used to acquire the said
property partially came from their savings as a couple before
they got married while the funds for the amortization came from
the lease (Exhs. "5" - "12") of an eight-door apartment built on
the property as well as from the savings, salaries and income of
the family, including the income of their children who were all
gainfully employed.

It/?
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With regard to the Hyundai Starex van with plate no. MHL222, this vehicle was acquired by the Philippine National Bank
(PNB) and awarded to respondent Melanie through a car plan
with the PNB (Exh. "13") and an equity contribution of two
hundred fifty eight thousand pesos (P25B,000.00). This same
vehicle was however purchased for only two hundred forty seven
thousand five hundred pesos (P247,500.00) as shown in a Deed
of Absolute Sale (Exh. "17") and not eight hundred eight
thousand pesos (PBOB,OOO.OO) as alleged in the Petition.
Anent the Honda CRVwith plate no. MHL-BOO,respondent
Melanie testified that the same was already sold and was only
bought for eight hundred
seventy eight thousand
pesos
(P878,000.00), not eight hundred ninety thousand
pesos
(PB90,000.00).
She adds that the vehicle was paid using her
own savings as down payment and the balance at zero (0%)
interest in twelve (12) monthly instalments.
Expressing surprise, respondent Melanie maintains that
the amount of the shares of stock of her husband, as shown in
his SALN (Exh. "18"), is only three hundred thousand pesos
(P300,000.00), not six million six hundred five thousand pesos
(P6,605,000.00).
Respondent Melanie also presented proof of her income as
a bank executive of the Philippine National Bank (PNB) (Exhs.
" 19"; "22"; "23"; "24"; "25"; "20" and "21") and an RTC Roxas
City Decision (Exh. "26") relative in an income from a 221,693hectare fishpond.
Proof of taxes paid were also presented by respondent
Melanie, among others - Income Tax Returns (Exhs "27"; "29";
"31"; "33"; "35"; "37"; and "39") and Payment Slips (Exhs "28";
"30'", "32'", "34'", "36'", "38'", and , "40").
Respondent Melanie, however, denied owning a Tagaytay
property declared in the 2001-2004 SALNs of respondent
Danilo.
Respondent Danilo was unable to testify due to medical
reasons. Instead, a son, Danilo Victor Lacuna testified, He
presented a Certification dated September 23, 2016 (Exh. "43")
that he was gainfully employed and was helping his parents
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financially. However, he could not quantify the exact amount he
actually contributed as they were not given on a regular basis.
On the other hand, the petitioner Republic presented a
breakdown of the list of property presumed to be fruits of illgotten wealth and should thus be forfeited in favor of the State
thus - Kind
House and lot
located at 3802
Biyaya
Street,Bacolod, Sta.
Mesa, Manila,
covered by TCT No.
177567 with an area
of 240 sq m.

House and Lot
located at 541
Saklolo cor Biyaya
Streets, Sampaloc,
Manila covered by
TCT No. 243775
with an area of
354.60 sq m.
Lot located in
Tagaytay based on
his SALNfor 20012004
Honda CRY with
Plate No. MHL 800
registered in the
name of Melanie
Lacuna
Hyundai Starex with
Plate No. MHL 222,
1999 model
registered in the
name of Melanie
Lacuna
Stocks based on the
respondent's SALN
Grand Total

Date Of Acquisition
1987

2001

1999

2000

Value I purchase Price
Lot acquired for
Php 190,000.00
based on Deed of Sale
Cost of Improvement:
Php 5,586,668.84
Total value of the
property:
Php 5,776,668.84
Php 7,200,000.00
based on Deed of Sale

Php 2,800,000.00
based on his SALNfor
2001-2004

1999

Php 878,000.00

1999

Php 808,000.00

1998-2004

Php 6,605,000.00
Php 24,067,668.84

The petitioner Republic also alleges that the respondentsspouses had no other sources of income in the years 19982004, except for the remunerations, salaries, and bonuses from
their respective employments.
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In its Memorandum, the petitioner Republic outlined the
annual income of the respondents-spouses
from 1998 to 2004,
to wit - Year
1998
1999

Annual Income of
Danilo B. Lacuna
175,589.00
419,351.00

2000
2001
2002
2003
2004

Grand Total

Annual Income of
Melanie Lacuna
460,043.04
686,638.93
553,787.30
553,787.30

464,051.00
478,281.00
494,179.00
508,529.00
494,129.00
3,034,109.00

Total Annual
Income
635,632.04
1,105,989.93
1,017,838.30
1,032,068.30
494,179.00
508,529.00
494,129.00
5,288,365.57

To further bolster its claim that the respondents-spouses
accumulated
wealth beyond their means, the petitioner
Republic compared the SALN(Exh. "FF") of respondent Danilo
when he started his term, filed on 1998, with his SALN (Exh.
"LL") when he ended his term, filed on 2004, as shown
hereunder - SALNfor 1998
Properties

Location

House and Lot

Manila
(Biyaya
Property)
Manila
(Mag
Torres
Property)
Capiz

House and Lot

Lot
Toyota Car
Mazda Car
Honda Civic Car
Jewelry
Furnitures / Fixtures
Cash on Hand
Cash in Bank
Books
Appliances
Stocks

Year
Acquired
1986

1991

Current Fair
Market Value
3,700,000.00

Acquisition
Cost

3,700,000.00

1,200,000.00
1993
1994
1994

510,000.00
530,000.00
575,000.00
1,700,000.00
180,000.00
50,000.00
1,500,000.00
200,000.00
350,000.00
450,000.00
14,645,000.00

Total

SALNfor 2004
Properties

Location

House and Lot

Manila
(Biyaya
Property)
Manila
(Mag

House and Lot

Year
Acquired
1986

Current Fair
Market Value
11,000,000.00

1991

4,020,000.00

Acquisition
Cost
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House and Lot

Torres
Property)
Capiz
(Capiz

1,320,000.00

Property)
Manila
(Saklolo
Property)
Tagaytay
(Tagaytay
Property)

Lot

Lot

Honda CRY
Starex
Jewelry
Furnitures lFixtures
Cash on Hand
Cash in Bank
Books
Appliances
Stocks

7,500,000.00

2000

2,800,000.00

890,000.00
805,000.00
1,500,000.00
1,200,000.00
100,000.00
900,000.00

1998
1997

Total

40,240,000.00

Further, as per the computation of the petitioner Republic,
taking into account the acquisition
costs of, and the
improvements made on the properties declared in the 2004
SALN of respondent Danilo and the capitalizations of Panay
Kalipay Bar and Grill and MHL Business Inc. as well as his
undeclared assets, the petitioner Republic avers that the
respondents-spouses
had the following accumulated assets in
2004 - Assets
Biyaya Property
Mag Torres Property
Saklolo Property
Capiz Property
Tagaytay Property
Honda CRY
Hyundai Starex
Other Personal Properties (Jewelry,
Furnitures /Fixtures, Cash On Hand,
Cash In Bank, Books, Appliances,
Stocks
Business Capitalization

Total

Cost
5,776,688.84
223,000.00
7,200,00.00
1,320,000.00
2,800,000.00
878,000.00
808,000.00
11,905,000.00

300,000.00
31,210,668.84

The petitioner Republic also presented alleged personal
travels of respondent Danilo to various countries from 1998 2004, thereby incurring the following estimated travel expenses
as shown on the Philippine Airlines airfare tickets and exchange
rates prevailing at that time - -
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Destination

Exchange
in
Php
USDjHKD
4

20-24,

Hongkong

21-25,
March
2000
May 18-20,2001

Hongkong

5

Hongkong

6

Paris

52

Bangkok

54

Bangkok

54

Xiamen

54

Dubai

54

Hongkong

7

March

1999

July 3-25,2002
17-21,
January
2003
March
21-25,
2003
September 20-27,
2003
September
29October 14, 2003
June 2-6,2004
Total

Rate
Per

PAL
Ticket

X

Airfare

HKD1,506=
Php6,024.00
HKD1,506=
Pl!p_7 ,530.00
HKD=
Php9,036.00
USD600=
Php31,200.00
USD200=
Php10,800.00
USD200=
PhplO,800.00
USD300=
Ph_Q16,200.00
USD500=
Php27,000.00
HKD1506=
Ph_Q10,542.00
Ph_p129,132.00

Additionally, the petitioner
Republic presented
the
Statement of Election Contributions and Expenditures to prove
that respondent Danilo personally shouldered election expenses
in the amount of one million forty two thousand nine hundred
eighty pesos and seventy centavos (P1,042,980.70).
To prove other expenses incurred by the respondentsspouses, the petitioner Republic considered the average daily
cost of living in Metro Manila for a family of six (6) based on the
study conducted by the National Statistics Office, in relation to
the chart obtained through research from the IBON Foundation.
It was determined that their annual cost of living for the years
1998-2004 amounted to one million sixty nine thousand two
hundred sixty pesos and twenty centavos (P1,069,260.20).
Thus, as per the computation of the petitioner Republic,
the total estimated expenses of the respondents-spouses
for the
years 1998 to 2004 amounted to two million two hundred forty
one thousand three hundred seventy two pesos and ninety
centavos (P2,241,372.90). Should this amount be deducted
from their combined annual income for the same years of five
million two hundred eighty eight thousand three hundred sixty
five pesos and fifty seven centavos (P5,288,365.57), it would
result to a total net income of three million forty six thousand
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nine hundred ninety
(P3,046, 992.67).

two pesos

and

sixty seven centavos

Despite this, the petitioner Republic posits that the
respondents-spouses
were able to accumulate assets for the
years 1998 to 2004 in the total amount of twenty three million
five hundred fifty two thousand six hundred sixty eight pesos
and eighty four centavos (P23,552,668.84). This same amount
was obtained after deducting their total assets in 2004 of thirty
one million two hundred ten thousand six hundred sixty eight
pesos and eighty four centavos (P31,210,668.84) less seven
million six hundred fifty eight thousand pesos (P7,658,000.00).
According to petitioner Republic, this would be more than
the respondent spouses' net income would allow.
Furthermore, the petitioner Republic presented a table
showing the accumulated assets of respondent Danilo in 2004
amounting to P23,552,668.84, which is more than his assets in
1998, as shown in the tables below - Properties in 1998
Biyava Property
Mag Torres Property
CClQiz Pro_Q_erty
Toyota Car
Mazda Car
Honda Civic Car
Other personal properties
(jewelry,
furni tures / fixtures, cash on hand,
cash In bank, books, appliances,
stocks)

Total

7,658,000.00
Properties in 2004

Biyaya Property
Mag Torres Property
Saklolo Property
Capiz Property
Tagaytay Property
Honda CRY
Hyundai Starex
Other personal properties
(jewelry,
furni tures / fixtures, cash on hand,
books, appliances, stocks)
Business Capitalization

Total

Acguisition Cost _(Php)
190,000.00
223,000.00
1,200,000.00
510,000.00
530,000.00
575,000.00
4,430,000.00

Acquisition Cost (including Cost of
Improvement, if Any)
5,776,668.84
223,000.00
7,200,000.00
1,320,200.00
2,800,000.00
878,000.00
808,000.00
11,905,000.00

300,000.00
31,210,668.84
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The petitioner Republic also alleges that the increase in
the assets from 1998 to 2004 cannot be explained by a decrease
in liabilities, especially if a decrease is inconsequential. In fact,

the petitioner Republic maintains that the liabilities of the
respondents-spouses
and 2003.

even increased for the years 1999, 2002

According to the petitioner Republic, the increase in the
accumulated assets of respondent Danilo from 1998 to 2004 is
manifestly out of proportion to his income as Vice Mayor of the
City of Manila and that of his wife, co-respondent Melanie, as
an employee of the Philippine National Bank from 1998 to 2001.
The petitioner Republic further disputes the allegation of
respondent Melanie that the respondents-spouses
had other
sources of income from their businesses - the Panay Kalipay
Bar and Grill, and the MHL Business Inc. -, however, these
businesses were only issued business permits in 2005, hence,
could not have earned any income then.
Likewise, the petitioner Republic maintains that the
Bureau of Internal Revenue (BIR)had no record of any income
tax return filed for Panay Kalipay Bar and Grill and MHL
Business Inc. during the material dates covered by the Petition.
Further,
while respondent
Danilo has two (2) Tax
Identification Numbers, the BIR also had no record that he filed
income tax returns for the years 1998 to 2000 and 2003.
From 1998 to 2004, with only his salary and that of his
spouse as their only known legitimate income, petitioner
Republic posits that the respondents-spouses
were able to
accumulate unexplained wealth amounting to at least twenty
four million sixty seven thousand six hundred sixty eight pesos
and eighty four centavos (P24,067,668.84) consisting of the
following properties - Properties
Biyaya Property
Saklolo Property
Tagaytay Property
Honda CRV
Hyundai Starex

Date of Acquisition
Lot: 1987
Improvements: 2001
1999

Value/Purchase Price
(Php)
190,000.00
5,586,668.84
7,200,000.00

2000

2,800,000.00

1999
1999

878,000.00
808,000.00
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Stocks (based on his
1998 to 2004 SALN)
Total

1998-2004
7,658,000.00

6,605,000.00
24,067,668.84

Given the foregoing presentations, this Court found it best
to take a closer look at each of the properties described in the
herein Petition and the evidence submitted during trial vis-a-vis
the income of the respondents-spouses
from 1998 to 2004, and
arrive at its own independent assessment and computation.
The Biyaya Property (TCTNo. 177567) (Exh. "1")
This property was purchased at one hundred ninety
thousand pesos (P190,000.00). The mortgage on the property
was paid sometime in 1999. On the other hand, the
improvements were valued at five million five hundred eighty six
thousand
six hundred sixty eight pesos and eighty four
centavos (P5,586,668.84) as proven in the course of the trial
(Exh. "V").
The Saklolo Property (TCTNo. 243775) (Exh. "4")
This property was valued at seven million two hundred
thousand pesos (P7,200,000.00), as proven in the course of the
trial (Exhs. "AA-1"and "AA-2").This amount will be considered
by this Court in determining the actual net worth of the
respondents-spouses.
The Tagaytay Property
Although the herein Petition mentioned a property located
in Tagaytay worth P2 ,800,000.00, this Court noted that no such
property was proven to exist. It is further noted that when the
respondents-spouses
denied the existence of this property
during trial, the petitioner-Republic, even on rebuttal, failed to
show proof of its existence.
Consequently, this Court deems it proper to exclude the
Tagaytay property from its computation of the accumulated
assets of the respondents-spouses.
The Hyundai Starex van with plate no. MHL 222
This vehicle is registered in the name of respondent
Melanie. There are two (2) documents that show the equity value
of respondent Melanie for the vehicle, namely: (1) as appearing
in Delivery Receipt No. 5170 (Exh "13") dated December 10,
1999 to the Philippine National Bank (PNB)c/o Melanie Lacuna,
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indicating an Officer's Equity of two hundred fifty eight
thousand pesos (P258,000.00); and, (2) an undated
Deed of
Absolute Sale dated
(Exh." 1 7") indicating that respondent
Melanie purchased the same vehicle for two hundred forty seven
thousand five hundred pesos only (P247,500.00).
Nevertheless, the value of the vehicle is considerably less
than eight hundred five thousand pesos (P805,000.00) as
declared by respondent Danilo in his SALNfor 2001 to 2004.
This Court will also consider this in its computation of
assets with the value indicated in the undated Deed of Absolute
Sale dated (Exh." 1 7") as two hundred forty seven thousand five
hundred pesos (P247,500.00) only.
The Honda CRY with plate no. MHL800
Respondent Melanie herself admitted that the cost of this
vehicle was eight hundred seventy eight thousand pesos
(P878,000.00) (Exh. "DD-2"), hence, this amount will be
considered by this Court in its computation of the assets of the
responden ts- spouses.
Shares of Stocks
The valuation of the shares of stocks reflected in the 2004
SALN of respondent
Danilo Lacuna was denied by the
respondents- spouses.
We recall that respondent Melanie, in her direct testimony,
was aghast at the value of shares of stocks attributed to them.
She emphasized that their shares of stocks were only valued at
three hundred thousand (P300,000.00), as declared in the SALN
of her husband. She added that the investigator made it appear
that the total value was six million six hundred and five
thousand pesos (P6,605,000.00).
However, after a perusal of the SALNof respondent Danilo,
it appears that the amount of three hundred thousand pesos
worth of shares of stocks was declared in his 2003 SALNwhile
the amount of six million six hundred and five thousand pesos
(P6,605,000.00) was indeed declared in his 2004 SALN.
This Court will thus consider the amount of Six Million Six
Hundred and Five Thousand Pesos (P6,605,000.00), as reflected
in the 2004 SALNof respondent Danilo.
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It should be noted that while the assets declared by the
respondent Danilo in his 2001 to 2004 SALNsmay be erroneous
or misdeclared, these are no longer in issue. In fact, the Office

of the Ombudsman already cleared respondent Danilo of
falsification and perjury in its Joint Resolution dated February
21,2012. Hence, this Court will no longer dwell on the same.
We further noted that there was evidence presented and
offered by the petitioner Republic which do not form part of the
Petition. These are the Sampaloc, Manila property (TCT No.
100965) and the foreign travels of respondent Danilo. This
Court will exclude them for consideration.
Excluded likewise from the computation are the amounts
denominated as election expenses as shown in the Statement of
Election Contributions and Expenditures of respondent Danilo
allegedly personally shouldered by him.
Therefore, this Court will only assess
included in the Petition, as follows - Kind
House and lot
located at 3802
Biyaya
Street,Bacolod, Sta.
Mesa, Manila,
covered by TCT No.
177567 with an area
of 240 sqm.

Date Of Acquisition

the properties

Value/purchase

Price

1987

Lot acquired for
Php 190,000.00
(based on Deed of Sale)

2001

Cost of Improvement:
Php 5,586,668.84
Total value of the
property:
Php 5,776,668.84

House and Lot
located at 541
Saklolo cor Biyaya
Streets, Sampaloc,
Manila covered by
TCT No. 243775
with an area of
354.60 sq m.

1999

Php 7,200,000.00
(based on Deed of Sale)

Honda CRY with
Plate No. MHL 800
registered in the
name of Melanie
Lacuna

1999

Php 878,000.00
(based on Vehicle Sales
Invoice, Exh. "DD-2")
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Hyundai Starex with
Plate No. MHL 222,
1999 model
registered in the
name of Melanie
Lacuna

1999

Php 247,500.00

Stocks based on the
respondent's SALN

2004

Php 6,605,000.00

Grand Total of
Acquired properties
from 1998-2004

Php20,707,168.84

N ext, this Court will also consider the income derived by
the respondents-spouses
for the material years 1998 - 2004.
In computing the income derived by the respondentsspouses, We deem it necessary to tabulate and compute the
individual earnings of each of the respondents-spouses
taking
into account the testimony of their son, Danilo Lacuna, Jr., for
inclusion as additional income for the respondents-spouses.
On the other hand, the income received by respondent
Melanie during the material dates can be tabulated in the
following manner - Annual Income Of Melanie Lacuna From 1998-2004
Year the
Income was
Acquired

Source of Income

Amount

Remarks
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1998

Rentals from the 8Door Apartment
Apartment in Saklolo
Street (Exh. "5" and
"12"):
Erlinda Florida
J enalyn Bernardo
Sherwin Manalili
Alice Patulan
Arnold Pangan
Thelma Verhonich
Ramon Ortega
Carmen Gatchalian

9,000.00jmonth
8,000.00jmonth
7,500.00jmonth
7,500.00jmonth
8,000.00jmonth
8,000.00jmonth
6,000.00jmonth
7,500.00 Lmonth
61,500.00jmonth
61,500.00jmonth
x
12months
738,000.00jyear
+

Salary (PNB)(Exh.
"C")

1999

2000

460,043.04
1,198,043.04

Rentals from the 8Door Apartment
Apartment in Saklolo
Street:

738,000.000

Salary from PNB
From January to
August (Exh. "C")

553,787.30
1,291,787.30

Rentals from the 8Door Apartment
Apartment in Saklolo
Street:

738,000.000

Salary (ibid.)

+

+

553,787.30
1,291,787.30

Annual income
from rentals
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2001

Rentals from the 8Door Apartment
Apartment In Saklolo
Street:

738,000.000

+

553,787.30
Salary (ibid.)

2002

1,291,787.30

Rentals from the 8Door Apartment
Apartment in Saklolo
Street:

738,000.000

Retirement Benefits
from the PNB (Exh.
"21")
(Special Separation
Benefits and
Monetary Value of
Unused Leave
Credits)

703,075.92
122,833.03

+

+

555,866.53

2,119,775.48
Credit Expense Check
from the PNB received
by Melanie Lacuna
(Exh. "24")
2003

Rentals from the 8Door Apartment
Apartment In Saklolo
Street

738,000.00

2004

Rentals from the 8Door Apartment
Apartment in Saklolo
Street

738,000.00

1998-2004

GRAND TOTAL
income of MELANIE
LACUNA

8,669,180.42

Taking the combined incomes of the respondents-spouses
for the material years, this Court found this - Year

1998

Annual Income of
Danilo B. Lacuna
(Exhs. "A-4" and
"A-5")
175,589.00

Annual Income of
Melanie Lacuna

1,198,043.04

Total Annual
Income of Both
Spouses Danilo
and Melanie
Lacuna
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1999
2000
2001
2002
2003
2004
Grand Total
from 19982004

419,351.00

1,291,787.30

464,051.00
478,281.00
494,179.00
508,529.00
494,129.00
3,034,109.00

1,291,787.30
1,291,787.30
2,119,775.48
738,000.00
738,000.00
8,669,180.42

11,703,289.42

Although this Court received testimony from Danilo
Lacuna Jr., the son of the respondent-spouses,
that he helped
his parents financially, no definite amount was presented and
this financial assistance was not on a regular basis. Thus, this
Court cannot consider any amount pertaining to this as
additional income for the respondents-spouses.
We now recall the elements provided for in Sec. 2 of R. A.
No. 1379, that must concur before the presumption stated in
the law could be applied as, namely - - (1) the offender is a
public officer or employee; (2) he must have incurred a
considerable
amount
of money or property during his
incumbency; and, (3) the amount is manifestly out of proportion
to his salary as such public officer or employee and to his other
lawful income from legitimately acquired property.
The first element is undisputed
because the parties
already admitted even at the onset that from 1998 to 2004
respondent Danilo was a public officer, being then the dulyelected Vice-Mayor of the City of Manila.
With regard to the second element, this Court finds that
the difference between the total value of the properties acquired
by the respondents-spouses
amounting to twenty million seven
hundred seven thousand one hundred sixty eight pesos and
eighty four centavos (P20,707.168.84) and their total income
within the same period is manifestly out of proportion from their
income of Eleven Million Seven Hundred Three Thousand, Two
Hundred Eighty Nine Pesos and Forty Two Centavos (Php
11,703,289.42).
Hence, the second element that the respondents-spouses,
particularly
respondent
Danilo, must have acquired
a
considerable
amount
of money or property during his
incumbency exists.

)i
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This Court likewise found the presence of the third
element - that the amount is manifestly out of proportion to his
salary as such public officer or employee and to his other lawful

income from legitimately acquired property.
Clearly, the total cost of the acquired properties of the
respondents-spouses
from 1998 to 2004 of twenty million seven
hundred seven thousand one hundred sixty eight pesos and
eighty four centavos (P20,707,168.84) is manifestly out of
proportion from their income as the difference of nine million
three thousand eight hundred seventy nine pesos and forty two
centavos (P9,003,879.42) is too large if the six-year period from
1998-2004 is to be considered.
This disproportion creates a disputable presumption that
the properties acquired from 1998 to 2004 were unlawfully
acquired and that the respondents-spouses
have the burden of
rebutting the presumption.
Although the respondents-spouses
insist that they had
savings and secured loans to purchase the real properties or
that respondent Melanie inherited a fishpond, there was no
proof of actual income derived therefrom. Even though there
was likewise testimony that their children were helping them
defray expenses, this is not sufficient to establish any regular
financial support coming from their children. Likewise, no
justifiable explanation was given regarding the shares of stock
which respondent Danilo declared in his SALNs.
WHEREFORE, in view of the foregoing, the Petition filed
by the Republic of the Philippines is hereby GRANTED.
Accordingly, this Court declares the properties of the
respondents-spouses
Danilo and Melanie Lacuna, in the total
amount of Nine Million Three Thousand Eight Hundred
Seventy
Nine
Pesos
and
Forty
Two
Centavos
(P9,003,879.42)
as UNLAWFULLY ACQUIRED and is hereby
ordered FORFEITED in favor of the State.
SO ORDERED.
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We concur:

Presiding Justice/ Chairperson

ATTESTATION:

I attest that the conclusions in the above Decision were
reached in consultation before the case was assigned to the
writer of the opinion of the Court's Division.

Chairperson, Thir
unsion.
Presiding Justice

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, it
is hereby certified that the conclusions in the above Decision
were reached in consultation before the case was assigned to
the writer of the opinion of the Court.

*Sitting as Special Member as per Administrative Order No. 262-2018 dated April 30, 2018.

