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DECISION
MIRANDA, J.:

~ To bring progress to the countryside and financially empower local
government units (LGUs), the Local Government Code gave LGUs the
authority to issue bonds that would finance self-liquidating, income-
producing development or livelihood projects to support priority projects and
local development.? With said authority, LGUs are no longer limited to using
local taxes and fees collection and their internal revenue allotment (IRA) share
to fund projects. This case arose from the use of the power to float bonds by
the Provincial Government of Cagayan fo finance the construction of the
Cagayan Town Center (CTC) which was envisioned to catalyze development
in the province. : -

7

! The case was unloaded to the newly created Sixth Division of the Court pursuant to a special raffle on April

- 22,2016. The records of the case were received by the Sixth Division Office of the Executive Clerk of Court

111 on June 3, 2016, Records, vol. 2, p. 141.
2 Section 299 of the Focal Government Code.
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In two Amended Informations,> both dated February 21, 2013, the
Office of the Ombudsman charged former Governor of the Province of
Cagayan Edgar Ramones Lara (Lara) with two counts of violation of Section
3 (e) of R.A. No. 3019, otherwise known as the Anti-Graft and Corrupt
Practices Act.

For SB-11-CRM-0417, the accusatory portion of the Amended
Information dated February 21, 2013 states:

“That on or about 13 November 2001 and for sometime prior or
" subsequent thereto, in Tuguegarao City, Province of Cagayan, Philippines,
and within the jurisdiction of the Honorable Court; the above-named
accused, a public officer being then the Provincial Governor of the Province
- of Cagayan, while in the performance of his duties and functions as such,
taking advantage of his official position and committing the crime in
relation to his public office, did then and there willfully, unlawfully, and
criminally, give, extend, and accord a certain Preferred Ventures,
Incorporated, unwarranted benefits, in the amount of SIX MILLION ONE
HUNDRED FIFTY THOUSAND PESOS (Php 6,150,000.00), representing
financial advisory fees paid, in the discharge of his official function through
manifest partiality, evident bad faith, or gross inexcusable negligence,
having then and there executed in behalf of the Provincial Government of
Cagayan, a.Memorandum of Agreement, dated 13 November 2001,
engaging Preferred Ventures Incorporated as the financial
consultant/advisor of the Provincial Government of Cagayan, in connection
with the sourcing out of funds for the construction of the Cagayan Town
~ Center (now known as Paseo Reale Mall) and other projects of the province
through bond flotation, without the following requisites: (a) competitive
public bidding, (b) authority from the Sangguniang Panlalawigan of
Cagayan to enter into an agreement with Preferred Ventures Incorporated
with a stipulation to grant the latter financial advisory fee of three percent
(3%) of the provincial bonds issued and floated, (c) appropriation for the
engagement of financial consultant; and (d) certificate of availability of
funds, in flagrant violation of existing laws, rules and regulations, and
which payment of the advisory fees was made in violation of laws, rules
and regulations pertaining to disbursement of public funds, to the damage
and injury of the Provincial Government of Cagayan in the aforesaid

amount.

CONTRARY TO LAW.™

For SB-11-CRM-0419, the accusatory portion of the Amended
Information dated February 21, 2013 states:

“That on or about 8 September 2003 and for sometime prior or
subsequent thereto, in Tuguegarao City, Province of Cagayan, Philippines,
and within the jurisdiction of this Honorable Court, the above-named
accused, a public officer being then the Provincial Governor of the Province
of Cagayan, while in the performance of his official functions as such,
taking advantage of his official position and committing the crime in

3 In the Joint Resolution dated June 3, 2014, the Court granted the amendment of Informations in SB-11-

CRM-0417 and SB-11-CRM-0419, Records, vol. 1, pp. 586-596.
4 Amended Information dated February 21, 2013, Records, vol. 1, pp. 533-535.
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relation to his public office, did then and there willfully, unlawfully, and

- criminally, give, extend, and accord unwarranted benefits, advantage and
preference, through evident bad faith, manifest partiality, or gross
inexcusable negligence, to Asset Builders Corporation, represented by its .

- President Rogelio P. Centeno, by awarding in its favor the project
“Planning, Design, Site Development and Construction of the Cagayan
Town Center (now known as Paseo Reale Mall) having then and there
executed in behalf of the Provincial Government of the province of
Cagayan, through a Contract dated 8 September 2003, for the contract price
of TWO HUNDRED THIRTEEN MILLION SEVEN HUNDRED
NINETY-FIVE THOUSAND SEVEN HUNDRED THIRTY-TWO -
PESOS.& 39/100 (P213,795,732.39), not in accord with existing laws, rules
and regulations, on account of the following violations: (a) the agreement
was executed without the benefit of a competitive public bidding and
without prior authorization from the Sangguniang Panlalawigan of the
province, (b) Asset Builders Corporation was paid more than the contract
price stated in the contract, and (c) the payments made to Asset Builders
Corporation sourced from the floated provincial bonds was made in
contravention to applicable laws, rules and regulations pertaining to

- disbursement of public funds, to the damage and prejudice of the Prov1n01al
Government of Cagayan.

CONTRARY TO LAW.”
On June 3, 2014, the Court issued a warrant of arrest against Lara.®
On June 18, 2014, the Court approved Lara’s application for bail.”

On July 10 2014, Lara filed a Motion to Quash the Informations dated
July 5, 2014.% It was denied by the Court in its Resolution dated February 3,
2015. o ,

On February 23, 2015, Lara soughf a reconsideration of the denial of
his motion to quash'?, but the same was denied by the Court in its Resolution

dated March 9, 2015.!!

On March 25, 2015, Lara was arraigned. When he refused to enter a
plea, the Court entered a plea of “not guilty” to the charges against him
pursuant to the Rules of Court."?

On October 15, 2015, the Court issued the Pre-trial Order." In the joint
stipulation of facts, Lara, through counsel, admitted that he is the accused in

i g
5 Amended Information dated Fe{ruary 21,2013, Records, vol. 1, pp. 536-538.
6 Joint Resolution dated June 3, 2014, Records, vol. 1, pp. 586-596.
7 Order dated June 18, 2014, Records, vol. 1, p. 603.
$ Motion to Quash dated July 5, 2014, Records, vol. 1, pp. 618-625. -
9 Records, vol. 2, pp. 13-14.
19 Motion for Reconsxderatlon dated February 18, 2015, Records, vol. 2, pp. 19-23.
1 Records, vol. 2, pp. 28-29. :
12 Order dated March 25, 2015, Records, vol. 2, p. 32; Certificate of Arraignment dated March 25, 2015,

Records, vol. 2, p. 36.
13 pre-trial Order dated October 15,2015, Records, vol 2, pp. 83-98.
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criminal cases no. SB-11-CRM-0417 and SB-1 1—CRM-O419, and that he was

the Governor of the Province of Cagayan at the time material to these cases.'*

Thereafter, trial ensued.

EVIDENCE FOR THE PROSECUTION

Engr. Jaime R. Paguiringan (Paguiringan)

Paguiringan is a licensed Civil Engineer and works at the Commission
on Audit (COA) as State Auditor II at the Office of the Supervising Auditor,
Cagayan Province, Region II, Tuguegarao City."> He testified that:

Y

2)

3)

prior to December 1, 2015, he was assigned at the Technical
Services Office (TSO) of COA Regional Office II, Tuguegarao
City.'® The TSO provides technical expertise to auditors who
request technical evaluation of infrastructure projects. As part of
the TSO, he conducted inspection and appraisal of various
infrastructure projects;!’

in January 2007, the TSO received an Office Order instructing
them to inspect the CTC, now the Paseo Reale Mall.'® On
January 10 to 16, 2007, he personally inspected the CTC with his -
Team Leader Engr. Catherine Ramiscal (Ramiscal) and Team
Member Melchor Gangan (Gangan); '

after the inspection, his team prepared an undated Narrative

Report?® containing their findings.?' The said Report states that
there was an overpayment to ABC for the Architectural and
Engineering design in the amount of Fifteen Million Six Hundred
Seventy Two Thousand Seven Hundred Nine Pesos (Php
15,672,709) pertaining to the cost of the Plans and Specifications
prepared by ABC. The Provincial Engineering Office should
have prepared beforehand the Architectural and Engineering
Design and/or separately bidded the same as consultancy service
before the construction of the project pursuant to Section 1 of the
Model Guidelines Rules and Regulations governing LGU-
Funded Infrastructure Projects (Model Guidelines);*

Y /4

St

14 Joint stipulation of facts and issues dated September 7, 2015, Records, vol. 2, pp. 53-74.
15 TSN dated February 16, 2016, p. 7.

16 ]d
71d, p. 8.
®Jd p. 13.

19 7d, pp. 12-13.

20 Exhibit “LLLL™ for the Prosecution.
21 TSN dated February 16,2016, pp. 15-16.

214 p.21.
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4)  a detailed Architectural and Engineering Design is necessary

5) -

6)

7)

before bidding out infrastructure projects in order for the LGU to
have a basis for the release of funds. Among others, the
Architectural and Engineering DCSI gn contains the cost estimates
for the project;?

his team conducted an exit conference on August 17, 2007 where
it was agreed that the Provincial Government of Cagayan would
comment on the findings and observations contained in the
undated Narrative Report. Cagayan Provincial Governor Alvaro
T. Antonio (Antonio), Provincial Engineer Ruben Binasoy
(Binasoy), Jimuel Moreno (Moreno), Jerico Capiral (Capiral),
Raul Sibayawa (Sibayawa), COA Regional Cluster Director
Teresita R. Rios (Rios), and COA Regional Cluster Director of
TSO Minerva B. Aglupus (Aglupus) were present during the exit
conference;?*

the Office of the Provincial Engineer submitted its Comment®
dated September 27, 2007 to Provincial Auditor Elpidio P.
Coloma (Coloma)®. The Comment was incorporated by
Pagulrlgan s team in their undated Final Narrative Report*’
before transmitting the same and the Final Inspection Report

- dated November 12, 200728 to Provincial Auditor Coloma;?’ and

Provincial Auditor Coloma used the undated Final Narrative
Report and Final Inspection Report as bases in issuing Audit
Observation Memorandum (AOM) No. 2008-004% dated
February 14, 2008.°

On cross-examination, Paguiringan stated that:

1)

the Model Guidelines attached to the Terms of Reference were
prepared by the 1993 to 1994 officers and members of the
Provincial Engineers’ Association of the Philippines (PEAP).*
It was mandatory for the Provincial Government of Cagayan to
comply with the Model Guidelines because this was attached to
the Terms of Reference for the planning, de31gn construction,
and site development of the CTC;**

47

23 TSN dated February 17, 2016, pp. 7-8.

2 1d, p. 22.

25 Exhibit “MMMM” for the Prosecution.
26 TSN dated February 17, 2016, pp. 22-23.
27 Exhibit “UU” for the Prosecution.

28 Exhibit “Q” for the Prosecution.

29 TSN dated February 17, 2016, pp. 23-27.

- 30 Exhibit “R” for the Prosecution.

31 TSN dated February 17, 2016, p. 30.

32 Id, pp. 33-34.

B 14, p. 42.

4y



DECISION

People v. Edgar R. Lara
SB-11-CRM-0417 and 0419 _ 6

2)

3)

D

5)

6)

Asset Builders Corporation (ABC) built the CTC.** 1t is a three-
storey building®> owned and operated by the Province of
Cagayan. It houses several spaces rented out for commercial
purposes.>® Its actual construction commenced on November 13,
200337 with a contract price of Two Hundred Thirteen Million
Seven Hundred Ninety-five Thousand Seven Hundred Thirty-
two Pesos and Thirty-nine Centavos (Php 213,795,732.39);%%

Lara was not invited to join the inspection of the CTC on January
6 to 10, 2007. He was not furnished with a copy of the undated
Narrative Report,*® and was not present during the exit
conference on August 17, 2007;*"

his team received and reviewed a Certificate of Completion*!

“issued by the Office of the Building Ofﬁc1al of the Province of

Cagayan;*

his team and the PMT went back to the project site on January
24 to 31, 2007 because they needed to validate some items of
work to complete their report. Site-inspection findings were
incorporated into the Final Inspection Report dated November
12,2007;* and

Lara was no longer the Governor of the Province of Cagayan
when Paguirigan’s team prepared the undated Final Narrative
Report and the Final Inspection Report dated November 12,
2007.4

Teresita R. Rios (Rios)

Rios was the former Regional Cluster Director of COA Reglonal Ofﬁce
No. 2 from 2005 to 2009.*° She testified that:

1)

as the Regional Cluster Director, she supervised audit teams in
the provinces of Cagayan and Isabela. She reviewed the regular

e

34 TSN dated February 16, 2016, p. 20.
35 TSN dated August 2, 2016, p. 52.

3¢ Id, pp. 43-44.

37 1d, p. 44

38 TSN dated October 4, 2016, p. 50.

39 Exhibit “LLLL” for the Prosecution.

40 TSN dated August 3, 2016, pp. 11-13.
41 Exhibit “QQ” for the Prosecution.

42 TSN dated August 3, 2016, p. 26.

43 TSN dated October 4, 2016, pp. 16-17.

4 1d, pp. 26-27.

45 TSN dated March 16, 2016, p. 7.
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2)

reports and audit outputs prepared by the Audit Team Leaders
under her, which included Provincial Auditor Coloma;*¢

the procurement process for the design and construction of the

" CTC project started in 2002.” ABC was awarded with the
~ contract for the planning and construction of the CTC with a

contract price of Php 213,795,732.39. However, ABC was paid
by the Province of Cagayan a total of Two Hundred Twenty-two
Million Sixty-three Thousand Six Hundred Ninety and Fifty

Centavos (Php 222,063,690.50) after a price adjustment of Bight -

Million Two Hundred Sixty-seven Thousand Nine Hundred
Fifty-eight Pesos and Eleven Centavos (Php 8,267,958.11).%8
The project was funded from bond flotation proceeds amounting
to Two Hundred Five Million Pesos (Php 205,000,000.00). This

~was augmented by the General Fund of the Province of

3)

4)

Cagayan;*

Lara was the incumbent Governor of Cagayan when COA started
auditing the construction of the CTC in the early part of 2006.%°
He did not attend, however, the exit conference on August 17,
2007 because he was no longer the incumbent governor at. that
time.3' Nevertheless, Provincial Auditor Coloma furnished him
with a copy of the Inspection Report dated November 12, 2007
and the undated Narrative Report. In a letter dated December 7,
2007,%2 Provincial Auditor Coloma also requested Lara to submit
his comments and observations to said documents.” Lara,
however, did not submit any reply, explanation or comment;>*

there were 4 major irregularities found during the audit of the
construction -of the CTC, to wit: (a) there were no detailed
architectural and engineering design and approved agency -
estimates prior to the procurement process; (b) there was an
overpayment by the Province of Cagayan of Sixteen Million
Pesos (Php 16,000,000.00) due to unnecessary, excessive,
unaccounted, and uninstalled materials; (c) some items of work
were stated on a lump sum basis totaling Thirty One Million
Pesos (Php 31,000,000.00); and (d) the established and usual
procedure of disbursement was not followed;’

A7/

4 1d, pp. 7-8.

- 7

47 TSN dated October 10, 2016, p. 17.

“ Id, pp. 39-40.
9 14 p. 41.

50 TSN dated October 11, 2016, p. 6.

51 TSN dated March 16,2016, p. 21.

52 Exhibit “NNNN” for the Prosecution.
53 TSN dated March 16, 2016, pp. 13-15.
54 TSN dated March 16, 2016, p. 21.

3 Id, pp. 22-23.
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5)

6)

7)

sometime in February 2008, she reviewed Audit Observation
Memorandum dated February 14. 2008 prepared by Provincial
Auditor Coloma. The AOM pertains to irregularities in the .
construction and payment of the CTC. The Inspection Report
dated November 12, 2007 and the undated Narrative Report were
attached to the AOM that she reviewed.’® COA issued the AOM
to Governor Antonio and not to Lara;’’ |

Provincial Auditor Coloma issued Notice of Disallowance dated
September 10, 2008 for the overpayment of Php 16,000,000.00.%
He furnished Lara and ABC with a copy of said Notice of

Disallowance;>’

Provincial ‘Auditor Coloma also issued a Notice of Suspension
dated September 10, 2008 for the lump sum items of work
amounting to Php 31,000,00.00. He later issued Notice of
Disallowance dated July 20, 2009 because the said Notice of
Suspension was not satisfactorily answered by the Provincial
Government of Cagayan. Lara and ABC were furnished with a

~copy of the said Notice of Suspension and Notice of

_8)

9)

10)

Disallowance;°

the Notice of Disallowance dated September 10, 2008 was
addressed to Governor Alvaro Antonio. Under COA Circular 94-
001, all AOMs, notice of suspension, and notice of disallowance
should be addressed to the agency head at the time of issuance,
but all persons liable would still be furnished a copy;®!

a detailed architectural and engineering design is needed for
every infrastructure project in preparation for the approved
budget for the contract. The design, together with the specific
plans, specifications, and estimated cost, should be prepared
before the procurement process because it would serve as the
basis for comparison during the bidding for the project. For the
construction of the CTC, the .detailed architectural and
engineering design was incorporated as an item of work in the
offer of the bidders;®?

periodic payments to ABC were made through letters from Lara
directing the Rizal Commercial Banking Corporation (RCBC) to
pay ABC. This is contrary to established procedures requiring a
duly signed disbursement voucher for every disbursement of

56 Id, pp. 10-11.
S7'1d, p. 27.
58 Id, p.28.

7

59 TSN dated October 10, 2016, p. 50.
60 TSN dated March 16,2016, pp. 32-38.
61 TSN dated October 10, 2016, p. 60.

¢ Id, pp. 15-16.
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11)

12)

public funds. The disbursement voucher should be signed by the
Accountant, Treasurer, Budget Officer, and head of the LGU.%
Also, government funds belonging to the LGU should only be
deposited in a government depositary bank, not in a private
bank;%

COA Regional Director Atty. Elwin Gregorio A. Torre (Torre)
sent to her and Provincial Auditor Coloma a Memorandum dated
May 28, 2009 containing the appeal of Lara. Rios instructed
Provincial Auditor Coloma to prepare a reply to Lara’s appeal;®
and ~

'COA Regional Director Torre sent another Memorandum dated

July 7, 2009 to Provincial Auditor Coloma directing the latter to
issue a notice of disallowance pertaining to the items covered by
the Notice of Suspension dated September 10, 2008.

On cross-examination, Rios stated that:

1)

2)

during the construction of the CTC, R.A. No. 9184% was not yet
in effect and the enactment of R.A. No. 7160 effectively
repealed P.D. 1594.% The COA prepared the AOM dated
February 14, 2008 taking into consideration the Model
Guidelines governing LGU-funded infrastructure projects;® and

Lara was not invited to the exit conference on August 17, 2007
because as per COA’s practice, it is conducted only with the
incumbent officials. Incumbent officials have the discretion to
invite previous officials to the exit conference;” and

Roma S. Cayaba (Cayaba)

Cayaba testified that:

D

she has been a Special Investigator I and Records Officer III at
the COA Regional Office, Region 2, Tuguegarao City since
November 9, 2015. She is the official custodian of several
documents pertinent to the audit of the censtruction of the

CTC;"'and

8 Id, pp. 31-32.

64 TSN dated March 16, 2016, p. 29.
65 TSN dated October 11,2016, pp. 9-10.
66 Government Procurement Reform Act

67 Local Government Code
68 prescribing policies, guidelines, rules and regulations for government infrastructure contracts

- 62 TSN.dated October 11,2016, p. 32.
7 1d p. 42.

7L TSN dated November 21, 2016 pp. 6-11.
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2)  she received a subpoena on March 2016 from the Office of the
Special Prosecutor requiring her to submit certified true copies
of several documents.”

On cross-examination, Cayaba stated that:

1)  she neither participated in the preparation and execution of all
the documents she identified to be under her custody, nor did she
see the signatories affix their signatures thereon;” and

2)  she personally handed a letter dated October 27, 2016 to Lara
from COA Regional Director Pelilla C. Veloso on November 21,
2016. The letter stated that the documents used during the audit
of the construction of the CTC were already forwarded to the
COA Central Office, Commonwealth, Quezon City.”*

Rosalinda P. Callang (Callang)

Callang has been the Secretary to the Sangguniang Panlalawigan of the
Province of Cagayan since August 2013. As such, she has custody of all
original records of resolutions or ordinances enacted by the Sangguniang
Panlalawigan. Her direct examination was dispensed with after the parties
stipulated that she issued certified documents marked as Exhibits “C”, “F”,
“J?, “K”, “L”, “M”, and “N”.7>

On cross-examination, Callang statéd that the documents in her custody
were turned-over by former Secretary to the Sangguniang Panlalawigan, Atty.
Venancio del Rosario, Jr. (del Rosario), when she assumed office on August
1, 2013. There was no inventory, however, of said documents at the time of

turn-over.’®

Engr. Basilia B. Flores (Flores)

Flores testified that:

1) she has been the Provincial Engineer of the Province of Cagayén
since February 22, 2016. She has been connected with the Office

72 Cayaba identified and issued certified true copies of the following documents in her custody: Exhibit “Q”,
Exhibit “S”, Exhibit “T”, Exhibit “U”, Exhibit “UU”, Exhibit “LLLL”, Exhibit “MMMM?”, Exhibit
“NNNN?”, Exhibit “O000”, Exhibit “PPPP”, Exhibit “QQQQ”, Exhibit “RRRR”, Exhibit “SSSS”, Exhibit
“TTTT”, Exhibit “UUUU”, and Exhibit “VVVV”. .

73 TSN dated January 17,2017, p. 7.

™ Id, pp. 8-13.

75 Order dated March 16, 2017, Records, vol. 2, p. 225.

76 TSN dated March 16, 2017, pp. 16-17.
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of the Provincial Engineer for 36 years as a former Assistant
Provincial Engineer;”’ .

2)  as Provincial Engineer, she has custody of all documents
pertaining to infrastructure projects funded by the Province of
Cagayan. She received a subpoena from the Office of the Special
Prosecutor sometime in October 2016 requiring her to submit
certified true copies of documents relating to the construction of
the CTC. On October 27, 2016, she issued a Certification’
stating that the documents requested could not be found despite -
diligent efforts;”

'3)  the Office of the Provincial Engineer issues a Certificate of
Completlon for all infrastructure projects of the Province of
Cagayan;*® and

4)  for each infrastructure project funded by the Province of
Cagayan, the Office of the Provincial Engineer is tasked to gather
data in preparation for the plotting of the plans. The Office will
then make design and cost estimates prior to the procurement
process. After procurement, the Office will supervise the
construction of the project.?!

On cross-examination, Flores stated that Engr. Binasoy was the
Provincial Engineer at the time of the construction of the CTC.*?

Virgilio 0. Olangco (Olangco)

Olangco is the incumbent Provincial Human Resource Management
Officer of the Province of Cagayan. His testimony was dispensed with after
the parties stipulated that Lara was the incumbent Governor and a public
officer at the time of the construction of the CTC.%

Guerlan Manuela A. Adduru (Adduru)
Adduru has been the Records Officer of the Sangguniang Panlalawigan

of Cagayan since 1995. Her testimony was dispensed with after the parties
stipulated that she can identify Exhibits “B”, “D”, “E”, “G”, “H”, and “TT”

27

/7

7 Id, pp. 26, 29.

78 Exhibit WWWW.

7 TSN dated March 16,2017, pp. 30-31.

8 1d p. 35.

8 1d p. 36

82 Id

83 Order dated May 16,2017, Records, vol. 2, p. 238.
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and that except Exhibit “E”, all the originals of said documents are in her

custody

Jeanna C. Garma (Garma)

Garma testified that:

1)

2)

3)

4)

5)

she has been the Provincial Accountant of the Province of
Cagayan since March 21, 1997;%

her office recorded the payment of a financial advisory fee by the
Province of Cagayan to Preferred Ventures, Inc. (PVI)
amounting to Six Million One Hundred Fifty Thousand Pesos
(Php 6,150,000.00) after receiving the letter®® dated October 28,
2003 of PVI President Danilo V. Fausto to RCBC Trust Officer
and First Vice President Ma. Lourdes Bernadette Ferrer and PVI
Official Receipt No. 2297 dated October 31, 2003;%®

RCBC was the trustee of the proceeds of the bond flotation

“amounting to Php 205,000,000.00. Upon several letter

instructions of Lara,”® RCBC paid all of said amount to ABC and
PVI91

‘Ms. Aura Querubin recorded the payment to PVI in the

Province’s Schedule - of Expenditures® and Expenses in the
Construction of the Paseo Reale.”? Despite diligent efforts, the
originals of these two documents could not be found;** and

her office recorded payments made by the Province of Cagayan -
to ABC for the construction of the CTC totalling to Php
222,063,690.50.° The recording was made after her office

" received several documents®® from RCBC;”’

74

8 Order dated May 17, 2017, Records, vol. 2, p. 241.
85 TSN dated June 21,2017, p. 7. o

8 Exhibit “ZZZZ".

87 Exhibit “ZZZZ-1".

8 TSN dated June 21, 2017, pp. 8- Il

8 1d, p. 43.

9 TSN dated June 22,2017, p. 6.
21 TSN dated June 21,2017, pp. 8-11.

92 Exhibit “P”.

9 Exhibit “YYYY”.
9 TSN dated June 21,2017, pp. 14-15.

% 1d, p. 15.

9 The documents received by the Office of the Provincial Accountant from RCBC were the following:
Exhibit “V”, Exhibit “W”, Exhibit “X”, Exhibit Y™, Exhibit “Z”, Exhibit “AA”, Exhibit “BB”, Exhibit
“CC”, Exhibit “DD”, Exhibit “EE”, Exhibit “FF”, E)\hlblt 117, xhlblt ‘KK?”, EXhlblt “NN”, and Exhibit

“ZZ”.

97 TSN dated June 21, 2017, pp. 25-31.
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On cross-examination, Garma stated that:

1)  the Sangguniang Panlalawigan of the Province of Cagayan made

separate appropriations to augment the proceeds of the floated
bonds;”® and

2)  the contract price for the construction of the CTC was Php
213,795,732.39, but the total amount paid to ABC was Php
222,063,690.50.” :

On redirect-examination, Garma opined that the payment to ABC by
RCBC was not in accordance with the usual procedure for disbursement of
funds.!% | o |

Cleofa C. Dimalanta (Dimalanta)

Dimalanta testified that she has been the Records Custodian of the
Office of the Provincial Accountant of the Province of Cagayan since July 24,
2013. She certified that photocopies of several documents'®! are in her
custody.'%? |

Edna L. Lingan (Lingan)

Lingan testified that she has been the Provincial Budget Officer of the

‘Province of Cagayan since May 2008 and was the Assistant Provincial Budget

Officer from 2004-2008.!9 She issued a Certification dated July 14, 2017'%*
stating that there was no appropriation for the engagement of a financial
consultant by the Province of Cagayan in the Years 2001 and 2003;'%

On cross-examination, Lingan stated that the supplemental budget to
augment the construction of the CTC was pursuant to a budget ordinance
passed by the Sangguniang Panlalawigan of Cagayan.'”

V74

A
%8 1d p. 16.
9 TSN dated August 15, 2017, pp. 15-16.
10 1 p. 22. :

101 The photocopies of the following documents are under the custody of Dimalanta: Exhibit “O0”, Exhjbit
«“77”, RCBC Manager’s Check No 255394 dated November 24, 2004, Exhibit “AAA”, Exhibit “BBB”,
RCBC Manager’s Check No. 2554301 dated December 22, 2004, Exhibit “CCC”, Exhibit “DDD”, Exhibit
“EEE”, Exhibit “GGG”, Exhibit “lII”’, Exhibit «JJJ”, Exhibit “KKK”, Exhibit “LLL”, Exhibit “MMM”,
Exhibit “000”, Exhibit “PPP”, Exhibit “QQQ”, Exhibit “RRR”, Exhibit “SSS”, Exhibit “UUU”, Exhibit
“VVV”, Exhibit “WWW?”, Exhibit “YYY”, Exhibit “AAAA”, Exhibit “BBBB”, Exhibit “CCCC”, Exhibit
«pDDDD”, Exhibit “EEEE”, Exhibit “FFFF”, Exhibit “GGGG”, Exhibit “HHHH”, Exhibit “II11”, Exhibit
«JJ137, Exhibit “YYYY”, Exhibit «77727”, Exhibit “ZZZZ-17, Exhibit “AAAAA to AAAAA-T”, and Exhibit
“BBBBB to BBBBB-34". :

102 Judicial Affidavit of Cleofa C. Dimalanta dated October 12, 2017, Records, vol. 2, pp. 279-299.

193 TSN dated January 22,2018, p. 5 and 12. )

104 Exhibit “DDDDD”

105 Judicial Affidavit of Edna L. Lingan dated October 20, 2017, Records, vol. 2, p. 372-3717.

106 TSN dated January 22, 2018, p. 35.
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Elisa G. Umoso (Umdso)

Umoso has been the Provincial Planning and Development Coordinator
of the Provincial Government of Cagayan since 1995.'%7 Sometime in 2002 to
2003, Lara directed her to act as the Secretary of the Provincial
Prequalification Bids and Awards Committee (PPBAC) for the planning,

" design, construction, and site development of the CTC.'% In March 2003, she

prepared Resolution of Award No. 03 S. of 2003'% but the original copy of
the same is not available in the files of PPBAC.

Atty. Sherma Cecille O. Miranda (Miranda)

Miranda is the Trust Legal Counsel, Trust and Investments Group of
the RCBC who received subpoenas dated July 29, 2015 and August 30, 2017
from the Office of the Special Prosecutor.''? She certified that the originals of
several documents''! are under the custody of the Trust Legal Administration
Department of RCBC.

On cross-examination, Miranda confirmed that there is a trusteeship
agreement between RCBC and the Provincial Government of Cagayan. Lara
was the signatory on behalf of the Provincial Government.''?

Paulino G. Erjas (Erjas)

Erjas has been the First Vice President and Head of the Trust and Stock

Transfer Operations Division of the Trust and Investments Group of RCBC
14 are

under the custody of the Trust and Stock Transfer Operations Division of

RCBC.

107 Judicial Affidavit of Elisa G. Umoso dated January 4, 2018; Records vol. 2, p. 509-518.

198 1d, p. 511. ' :

199 Exhibit “PP”.

10 yudicial Affidavit of Atty. Sherma Cecille O. Miranda dated December 28, 2017; Records vol. 2, pp.
417-441.

11 The originals of the following documents are under the custody of the Trust and Legal Administration
Department of RCBC: Exhibit “V”, Exhibit “W”, Exhibit “X7, Exhibit “Y”, Exhibit “Z”, Exhibit “AA”, -
Exhibit “BB”, Exhibit “CC”, Exhibit “DD”, Exhibit “EE”, Exhibit “FF”, Exhibit “GG”, Exhibit “HH”,
Exhibit “JJ”, Exhibit “NN”, Exhibit “AAA”, Exhibit “BBB”, Exhibit “CCC”, Exhibit “DDD”, Exhibit “JJJ”,
Exhibit “O00”, Exhibit “PPP”, Exhibit “VVV”, Exhibit “ZZZZ”, Exhibit “AAAA”, Exhibit “EEEE”,
Exhibit “GGGG”, and Exhibit “EEEEE”.

112 TSN dated January 24, 2018, pp. 21-23.

113 Judicial Affidavit of Paulino G. Erjas dated December 27, 2017; Records vol. 2, pp. 481-495.

114 The originals of the following documents are under the custody of the Trust and Stock Transfer Operations

Division of RCBC: Exhibit “KK”, Exhibit “ZZ”, RCBC Manager’s Check No. 255430 dated December 22,

2004, Exhibit “EEE”, Exhibit “GGG”, Exhibit “KKK?”, Exhibit “LLL”, Exhibit “MMM?~, Exhibit “QQQ”,
Exhibit “RRR”, Exhibit “SSS”, Exhibit “WWW?, and Exhibit “YYY".
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Alvaro T. Anfonio (Antonio)

Antonio was the former Governor of the Province of Cagayan from July
1, 2007 to June 30, 2016.''> He testified that he filed a Complaint-Affidavit''®
" against Lara before the Office of the Ombudsman in December 2008 and that
several documents'!” were attached to said Complaint-Affidavit.

Antonio further testified that two months after his assumption as the
Governor of the Province of Cagayan, he received the COA undated Final
Narrative Report on the planning, design, construction, and site development
of the CTC.'"® This prompted him to form an investigating team to verify the
findings of the COA.'"

On cross-examination, Antonio confirmed that he did not participate in
the preparation of the documents attached to his Complaint-Affidavit.'*

On April 5, 2018, the Prosecution offered the following exhibits in
evidence for both cases:'?!

Exhibit Description
“A” original copy of Complaint-Affidavit dated December 16,
2008 of Alvaro T. Antonio
“A-1" signature of Alvaro T. Antonio on page 10 of Exhibit “A’
“B” photocopy of letter dated October 26, 2001 by Lara to

Vice Governor Oscar T. Pagulayan and Members of the
Sangguniang Panlalawigan of Cagayan

“Cc” certified true copy of Sangguniang Panlalawigan
Resolution No. 2001-272

“D” certified true copy of Memorandum of Agreement dated
November 13, 2001 between the Province of Cagayan and
PVI v '

“E” photocopy of Agreement for the planning, design,

construction, and site development of the new CTC dated
September 8, 2003 between the Province of Cagayan and
ABC

y”

115 Judicial Affidavit of Atty Alvaro T. Antonio dated February 1, 2018 Records vol. 3, pp. 30-46.

116 Exhibit “A”.

117 As part of his testimony, Antonio identified the following exhibits which he attached to the Complaint-
Affidavit that he filed in December 2008 before the Office of the Ombudsman: Exhibit “B”, Exhibit “C”,
Exhibit “D”, Exhibit “E”, Exhibit “F”, Exhibit “G”, Exhibit “H”, Exhibit “I”, Exhibit “J”, Exhibit “K”,
Exhibit “L”, Exhibit “M”, Exhibit “N”, Exhibit “O”, Exhibit “P”, Exhibit “Q”, Exhibit “R”, Exhibit “S”
Exhibit “T”, Exhibit “U”, Exhxblt «y_ Exhibit “W”, Exhibit “X”, Exhibit “Y?, Exhibit “Z”, Exhibit “AA”,
Exhibit “BB”, Exhibit “CC”, Exhibit “DD”, Exhibit “EE”, Exhibit “O00”, Exhibit “PP”, Exhibit “QQ”,
Exhibit “RR”, Exhibit “TT”, and Exhibit “UU”.

18 Judicial Affidavit of Atty. Alvaro T. Antonio dated February 1, 2018; Records vol. 3, p. 42.

9 [d

120 1d, p. 28.

121 prosecution’s Joint Formal Offer of Evidence with Motion to Remark Exhibits dated April 4, 2018,

Records, vol. 3, pp. 299-357.
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66F73

certified true copy of Sangguniang Panlalawigan
Ordinance No. 19-2002

‘6G77

certified true copy of letter dated May 17,2002 of Lara to
Vice Governor Pagulayan

(6H97

certified true copy of letter dated September 22, 2003 of
Lara to the Members of the Sangguniang Panlalawigan

(61’7

photocopy of the letter dated January 29, 2007 of
Assistant Provincial Budget Officer Lingan to Governor
Antonio

“I_l’)

signature of Lingan appearing on Exhibit “I”

641_277

photocopy of page 2 of Exhibit “I”

(61_2_A9’

“Other Structures” appearing on the 5" row, 3™ column,
under the 2005 Budget Appropriation

6(1_2_B’7

the amount Php 8,795,732.39 appearing on the 5" row, 4
column, under the 2005 Budget Appropriation

(CI_2_C79

“Other Structures” appearing on the 10™ row, 3™ column,
under Appropriation Ordinance No. 02-2005

CCI_2_D7’

the amount Php 8,267,958.11 appearing on the 10" row,
4™ column, under Appropriation Ordinance No. 02-2005

44J77

certified true copy of Sangguniang Panlalawigan
Appropriation Ordinance No. 26 of the Province of
Cagayan

CCK‘H

| certified true copy of the letter dated February 23, 2005

of Lara to Vice Governor Pagulayan and the Sangguniang
Panlalawigan Members of the Province of Cagayan

4‘L7’

| certified true copy of Sangguniang Panlalawigan

Appropriation Ordinance No. 39-2005 of the Province of
Cagayan

“M’;

certified true copy of the letter dated December 16, 2005
of Lara to Vice Governor Pagulayan and the Sangguniang
Panlalawigan Members

C(N”

‘| certified true copy of Sangguniang Panlalaw1gan

Appropriation Ordinance No. 02-2005 of the Province of
Cagayan dated March 4, 2005

CCO”

photocopy of Terms of Reference and Instruction to
Proponents for the planning, design, construction, and site
development of the CTC '

“O_l)?

Annex B of Exhibit “O” entitled Model Guidelines, Rules
and Regulations Governing LGU-Funded Infrastructure
Projects

6‘0_27‘)

Page 1 of Exhibit “O-17, I. Detailed Engineering

“072-3”

Paragraph/Item No. 1 of Exhibit “O-2”

660_3’7

Annex G of Exhibit “O”, Article VIII on Retentlon
Money

GCO_43,

Annex F of Exhlblt “0” entitled Invitation to prequalify
and bid for the planning, design, constiuction, and site

/@7“

~




